
 

 

 

AGENDA 

  

Ordinary Council Meeting 

Tuesday, 17 December 2019 

I hereby give notice that an Ordinary Meeting of Council will be held 
on: 

Date: Tuesday, 17 December 2019 

Time: 7:00pm 

Location: Town of Claremont 
Claremont Council Chambers 
308 Stirling Highway, Claremont 

Liz Ledger 

Chief Executive Officer 
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DISCLAIMER 

 

 
Persons present at this meeting are cautioned against taking any action as a result of any 
Committee recommendations until such time as those recommendations have been 
considered by Council and the minutes of that Council meeting confirmed. 
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1 DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS 

2 RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE (PREVIOUSLY 
APPROVED) 

3 DISCLOSURE OF INTERESTS 

4 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

Dr James Latto, 70 Victoria Avenue, Claremont 
Re: Proposed Freshwater Bay Museum redevelopment 

Question 1.  

The Department of Planning, Lands and Heritageôs reply to the Town of Claremontôs request to seek 
a revision of the boundary of Mrs Herbertôs Park, depicts FOI Document 6a as the potential excision 
area. 

Why did the Town of Claremont state that Document 6a was the current cadastre for Reserves 885 
and 5859 when the FOI document 3j indicates the true cadastre for Reserve 885 and 5659 at the 
date of the application by the Town of Claremont to vary the boundary of Mrs Herbertôs Park?  

Answer 1. 

he previous question as asked was; 

Was the Mayor and were the Councillors aware that on 25 July 2017 the DPLH replied to this 
request and attached Plan of their suggested land exclusion from Reserve 885 for inclusion into 
reserve 5659 (designated Civic Purposes and Museum)? 

The attachment as attached to this email and as referenced in the question was reviewed. This 
shows two reserves one with an area of 7891 sq.m the second with an area of 1391 sq.m. These 
areas are exactly the same as the legal descriptions for each of the reserves before they were 
altered. This was checked to verify. 

Unbeknown to myself at the time, as this email is 2 years old, the rectangle drawn over the tax map 
for the reserves, and as attached to the email, which would normally indicate the current boundaries, 
was drawn by somebody at the Department of Lands and was then superimposed over the image to 
reflect a proposed boundary, but none of the areas for the proposed reserves were changed. 

The information and the attachment was simply taken at face value and as the areas matched the 
current areas for the reserves at that time, it was assumed that this is what the image represented. 

It is now clear that this boundary had been drawn on the plan by a third party and the areas shown 
on the image were completely inaccurate. Hence the reply to your previous question was also 
inaccurate.  

 

Question 2. 

Your answer that the Town of Claremont provide comments to the DPLH, as requested by the DPLH, 
and that options A, B and C be considered. 

Where in the correspondence between the DPLH and the Town of Claremont did the DPLH request 
the Town of Claremont to provide 3 options of land to be excised and amalgamated between the two 
Reserves? 

Why did the Town of Claremont try and influence the DPLH when on July 25 2017, the DPLH had 
already suggested the potential area to be excised from Mrs Herbertôs Park to be included into the 
Museum Reserve? (see FOI Document 6a) 
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Answer 2. 

The email never asked for options from the Town, but did ask ñTo facilitate the progression of the 
proposal, could you please provide Lands of any comments /objections the Town may have 
regarding the aforementioned reserve actionsò. 

The 3 options provided in 2017 were then provided as supporting documents to the Townôs 
comments contained in that same email in response to the request for comments by the Department. 

 

Question 3.  

Why did the Council reply ñOur preferred option displayed a larger excision to encompass pre-
existing assets and provide greater flexibility for more sensitive complimentary designs, which would 
work around the existing sites grades, green spaces and trees should any further developmental 
opportunities arise ? What exactly does that mean? 

Answer 3. 

Although this is over 2 years ago and written by an Officer who is no longer with the Town, it is 
presumed that this related to the Museum project. 

It should be realised that at this time, the Council had only just received the Master Plan from Hames 
Sharley. It had decided to progress to detailed design, but had not yet appointed a new architect and 
it was clear from the Hames Sharley Master Plan that much of the long term assumptions in that 
Plan were based on a scale of development and staging that the Council had not agreed to or had 
not allocated funding towards.  

As such providing flexibility for options, without knowing how these might evolve and how the designs 
would change was most likely the logic behind this statement at that time. Issues such as the car 
park design which was proposed to double in size in 2017, would suggest that if the car park was to 
be located in the new reserve, then the boundary would need to move considerably eastwards. 

Obviously we now know that the extension of the car park to anything of this scale is not proposed, 
however the reserve boundary changes commenced 2 years earlier. 

 

Ms Cathy Greatrix on behalf of Tim Humphy, 68A Victoria Avenue Claremont 
Re: Proposed Freshwater Bay Museum redevelopment 

Question 1. 
To correct the 1980's error of Council constructing the museum administration building and carpark 
across the boundary between the Class B and Class A reserves which made up the museum and 
Mrs Herbert's Park, the Minister for Lands on 29 November 2018 at the behest of the Town of 
Claremont sought and obtained parliamentary approval to move the boundary between the Class B 
and Class A reserves. The boundary move excised 3398 square metres of Mrs Herbertôs Park Class 
A Reserve classified óPicnic ground' for inclusion into a new Crown Reserve Class B which was 
reclassified from 'Museum cultural' to 'Recreation, Museum, Cultural Community Centre, Carpark 
and Cafe with power to lease provisions'. 
 
In view of the fact that the excised portion of A Class reserve of 3398 square metres is far in 
excess of the approximately 1000 square metres that is necessary to correct the boundary 
transgression, and far in excess of what was expected by Councillors and the CEO, will Council 
now request that the Minister for Lands move the boundary back to a position that is the minimum 
boundary relocation and minimum reduction of Class A reserve needed to correct the boundary 
transgression? 
 
Answer 1.  
Whilst the boundary issue created by the development of the office building in the 1980ôs can be 
resolved through the excision of a smaller area of reserve, the current Museum Redevelopment 
project may yet impose restrictions on where that alternate boundary might be located. 
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Given that the Museum redevelopment project has already been delayed by 2 years through the 
previous reserve boundary changes, it would appear logical to delay further review of the reserve 
boundaries until the Museum project is finalised and the location of the buildings that make up the 
museum precinct are known.  

 

Question 2. 
By moving the boundary back, the new Reserve Class A Lot 301 will be increased by 2398 square 
metres and new Reserve Class B Lot 300 will be reduced by the same amount. Does Council 
agree that my suggested excise of the surplus 2398 square metres in Lot 300 and adding it to Lot 
301 will best protect that land for posterity as an A Class reserve set aside for 'Picnic ground' and 
thereby preventing future development on that parkland? 
 
Answer 2. 
It is clear that A Class Reserves are afforded greater protection than other reserve classes, simply 
by the more complex mechanisms that have to be followed to vary their boundaries, the issue of 
creating this protection through the use of an A Class reserve classification can be considered by 
Council if the reserve boundary is reviewed. 

 

Question 3. 
In keeping with Council's and CEO's statements that there is no intention to establish a cafe or 
function centre in the reclassified Lot 300, can Council request the Minister remove the 'and café 
with power to lease' from the reclassification provisions of Lot 300? 
 
Answer 3. 
The removal of the óand caf®ô purpose in the management order can be considered as this no longer 
reflects the intended purpose for which the reserve is proposed to be used. 

In terms of removing the ópower to leaseô provision, this power to lease was originally provided in 
respect to the A Class Reserve, Reserve 885 and as such a decision to remove this would be a 
reduction in provisions that previously applied to the same reserve. 

 

Question 4. 
Does Council agree that removal of the 'and caf® with power to leaseô provision is the most 
effective method to ensure Councilôs stated intent of no commercial exploitation on the site? 
 
Answer 4. 
The removal of the café provision simply removes this purpose from the management order between 
the Crown and the Town of Claremont. Development within the reserve is still controlled by the local 
planning scheme and the Metropolitan Scheme and guided by the management order purposes.   

The removal of a power to lease simply means that whatever activity was undertaken on the reserve 
by the Town, could not be undertaken by a third party under a lease between that third party and the 
Town. So this would apply to the management or operation of the museum or any element of the 
museums operations, as much as it would apply to uses of a more commercial nature such as a 
café.  

The existence of a power to lease over the A Class Reserve for many years has not resulted in the 
commercial exploitation as feared, so it is perhaps reasonable to suggest that its retention would not 
increase this threat. 
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5 PUBLIC QUESTION TIME 

6 PUBLIC STATEMENT TIME 

7 APPLICATIONS FOR LEAVE OF ABSENCE 

8 PETITIONS/DEPUTATIONS/PRESENTATIONS 

9 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS  

That the minutes of the Ordinary Meeting of Council held on 3 December 2019 be 
confirmed. 

10 ANNOUNCEMENT OF CONFIDENTIAL MATTERS FOR WHICH THE MEETING 
MAY BE CLOSED TO THE PUBLIC  

11 BUSINESS NOT DEALT WITH FROM A PREVIOUS MEETING 

Nil   
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12 REPORTS OF COMMITTEES 

12.1 AUDIT AND RISK MANAGEMENT COMMITTEE 

12.1.1 MINUTES OF AUDIT AND RISK MANAGEMENT COMMITTEE MEETING HELD 3 
DECEMBER 2019 

File Number: GOV/00054, D-19-43306 

Author: Les Crichton, Director Corporate and Compliance  

Authoriser: Liz Ledger, Chief Executive Officer  

Attachments: 1. Minutes of Audit and Risk Management Committee meeting held 3 
December 2019 ᶓ   

  

OFFICER RECOMMENDATION 

That the minutes of the Audit and Risk Management Committee meeting held 3 December 
2019 be received. 

 

 

CO_20191217_AGN_2138_AT_files/CO_20191217_AGN_2138_AT_Attachment_9281_1.PDF
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