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DISCLAIMER 

 

 
Would all members of the public please note that they are cautioned against taking any 
action as a result of a Council decision tonight until such time as they have seen a copy of 
the Minutes or have been advised, in writing, by the Council’s Administration with regard to 
any particular decision. This meeting shall be recorded for Administration purposes only. 
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MINUTES OF TOWN OF CLAREMONT 
ORDINARY COUNCIL MEETING 

HELD AT THE TOWN OF CLAREMONT, CLAREMONT COUNCIL CHAMBERS, 308 STIRLING 
HIGHWAY, CLAREMONT 

ON TUESDAY, 19 NOVEMBER 2019 AT 7:00PM 

 

1 DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS 

His Worship the Mayor, welcomed members of the public, press, staff and Councillors and declared 
the meeting open at 7.00pm. 

2 RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE (PREVIOUSLY 
APPROVED) 

PRESENT:  

Cr Peter Browne OAM, JP  

Cr Peter Edwards 

Cr Sara Franklyn 

Cr Jill Goetze (Deputy Mayor -Presiding) 

Cr Bruce Haynes 

Cr Paul Kelly 

Cr Kate Main 

Cr Annette Suann 

Cr Peter Telford 

IN ATTENDANCE:   

Liz Ledger (Chief Executive Officer) 

Les Crichton (Director Corporate and Compliance) 

Andrew Smith (Director Infrastructure and Assets) 

David Vinicombe (Director Planning and Development) 

19 members of the Public 

1 member of the Press 

APOLOGIES:  

Mayor Jock Barker 

LEAVE OF ABSENCE:  

3 DISCLOSURE OF INTERESTS 

Nil 

4 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

Nil  
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5 PUBLIC QUESTION TIME 

Dr James Latto – 70 Victoria Ave, Claremont 

My Freedom of Information response was circulated to the Mayor and all the Councillors on Thursday 
14 November.  I hope this has been given you all time to digest the facts. 

Question 1.  
Was the Mayor and were the Councillros aware that on 18 May 2017 a request was made by Council 
staff on behalf of the Town of Claremont to the Department of Planning Lands & Heritage, henceforth 
referred to as DPLH, to vary the Management Order of Reserve 885, commonly know as Mrs 
Herbert’s Park, from designated picnic area to the designated purposes of recreation, museum, 
cultural community centre, carpark and café with power to lease the Reservie for a term not 
exceeding 21 years? 

Answer 1. 
The Mayor and councillors were informed of the need to seek a revision of the boundary of Reserve 
885 via the Museums Operations Report tabled at the Ordinary Meeting of Council on the 15th of 
August 2017. 

This had previously been included in the Freshwater Bay Museum Facility Development Plan 
prepared by Hames Sharley dated March 2017, and referred to in the item presented to the Ordinary 
meeting of Council on 21 March 2017. 

Further updates were provided to Council as the matter progressed via both the subsequent 
Museums Operations Reports and via presentations to Council at Council workshops. 

 

Question 2. 
Was the Mayor and were the Councillros aware that on 25 July 2017, the DPLH replied to this request 
and attached a Plan (see FOI document 6A) of their suggested land exclusion from Reserve 885 for 
inclusion in to Reserve 5659 (designated Civic Purposes and Museum)? 

Answer 2. 
The email from the Department of Lands dated 25 July 2017 acknowledged the application as 
submitted by the Town in May of 2017. The email also attached a copy of the current cadastre for 
Reserve 885 and 5659. 

The Plan as suggested was not the DPLH’s proposed land excision but a copy of the current reserves 
and their current boundaries as at the date of the application having been received.  

 

Question 3. 
Was the Mayor and were the Councillros aware that on 1 September 2017, the Town of Claremont 
submitted three draft Concept Plans to the DPLH with different sized area ceded from Reserve 885 
to be amalgamated into Reserve 5659 (see diagram option A,B & C) and that the Town’s preference 
was for Option A which would have reduced the area of Reserve 885, Mrs Herbert’s Park, by 80-
90%? 

Answer 3. 
The Town provided comments to the DPLH, as requested by the Department, on the proposed area 
that should be excised and amalgamated between the 2 reserves. The 3 suggestions had varying 
areas of variation, with the Town indicating a preference for the largest of the 3 options in terms of 
the total area to be exchanged. 

 

Question 4. 
Did the Town of Claremont reply to the DPLH’s request of 6 September 2017 for a reason why all 
the above three options excised fairly substantial excisions from the Class A reserve? 

Answer 4. 
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The Department in its email of 6 September 2017 indicated that the ‘smallest excision would be the 
most appropriate and one that would ensure the least amount of opposition when tabled in 
Parliament’ The email then asked why the three options suggested by the Town depicted fairly 
substantial excisions from the Class A Reserve. 

The Town responded in its email dated 11 September 2017 by stating ‘our preferred option displayed 
a larger excision to encompass pre-existing assets and provide greater flexibility for more sensitive 
complimentary designs, which would work around the existing sites grades, green spaces and trees 
should any future development opportunities arise” 

 

Question 5. 
Having been informed by the DPLH that Options A and B would require further consideration and 
approval by the Swan River Trust, why did the Town of Claremont excise a larger area that had been 
suggested by the DPLH? – Option C 

Answer 5. 
The Department had not suggested any area for excision. Their plan as attached to their email of 25 
July was the current cadastre of the reserves at that time.  

As previously advised, the Town did at no time, excise any portion of Reserve 885 or amalgamate it 
with Reserve 5659. The Town replied to the DPLH’s request for comment, with the Department of 
Lands ultimately determining which of the Options as provided to the Town, or any other concept 
simultaneously considered by the Department, it would support in the form of recommendation to 
the 2 Houses of Parliament. 

Until the recommendation by the Department was known, the Town had no way of knowing which, 
if any, of the proposed boundary variations would be supported. The decision to recommend Option 
C as the Departments’ preference is clearly supported in their email of 6 September 2017, of which 
you have already obtained a copy. 

 

Question 6. 
What exactly does the Town of Claremont mean by “our preferred option displays a larger excision 
should any future development opportunities arise”? 

Answer 6. 
Although this is over 2 years ago and written by an Officer who is no longer with the Town, it is 
presumed that this related to the Museum project. It should be realised that at this time, the Council 
had only just received the Master Plan from Hames Sharley. It had decided to progress to detailed 
design, but had not yet appointed a new architect and it was clear from the Hames Sharley Master 
Plan that much of the long term assumptions in that Plan were based on a scale of development and 
staging that the Council had not agreed to or had not allocated funding towards.  

As such providing flexibility for options, without knowing how these might evolve and how the designs 
would change was most likely the logic behind this statement at that time. 

 

Quest 7. 
Why, in light of these incontrovertible facts, did the Town of Claremont in response to my questions 
at the Ordinary Council Meeting held on 3 September 2019 answer as follows: 

(a) the decision to vary the Reserve boundary is entirely the decision of the Department of Lands, 
independent of the Town and its application – See Options A, B and C 

(b) the Town’s application to vary the boundary of Reserves 885 and 5659 was not for a specified 
area.  The decision as to the extent of the boundary adjustment was made by the Department of 
Lands – see Options A,B and C 

(c) the Town did not request the eventual boundary adjustment, this was recommended by the 
Department of Lands – see Options A, B and C 
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Answer 7(a) 
Because the decision to vary the Reserve boundary is entirely the decision of the Department of 
Lands, independent of the Town and its application. The fact that the Town provided comment to the 
Department and made suggestions as to its preferred options in no way obligated the Department 
to take any notice of the Town’s opinion.  

The Town has no power to vary the reserve boundaries, so this can only be made by the Department. 
It is clear that this is exactly what occurred as the Town clearly indicated it supported Option A, yet 
the Department ultimately recommended Option C. 

Answer 7(b) 
The application to the Department of Lands was submitted in May of 2017, this application made no 
reference to any specific area of land, any proposed extent of boundary variation or any suggestions 
as to what existing elements or infrastructure within the park should be included within any varied 
reserve area. 

The plans as subsequently submitted to the Department in July of 2017 were in response to their 
request for comment. These were simply the Town’s opinions and did not obligate the Department 
at any time to accept any of these proposals. 

Answer 7(c) 
As you have indicated, the Town actually supported a much larger area being excised from the 
Reserve. So the decision to progress with Option C, was clearly a decision of the Department of 
Lands. 

 
Question 8. 
(a) Who was the author of the responses to my questions of 3 September 2019 giving information 
that is inconsistent with the facts? 

(b) is the Council concerned that the provision of incorrect answeres could be construed as 
misleading? 

Answer 8(a) 
The answers to the questions as posed on the 3rd of September were prepared by the Director of 
Infrastructure and Assets 

Answer 8(b) 
It is unclear as to what of the information provided is either misleading or unclear.  

The Town has consistently replied that the Town provided opinions to the Department on the 
proposed boundary changes, this is validated by our email of July 2017. The Department made the 
final decision in respect to which, if any, of these options it would support as a recommendation to 
the 2 houses of parliament.  

Given that the Town’s preferred option was for Option A, and the Department decided to recommend 
Option C, and made it clear via its email of 1 September that it had a different opinion to that of the 
Town, then clearly this process of the Department making the final determination is illustrated. 

 

Question 9. 
Has the Town staff pursued an agenda associated with large scale flexible development that includes 
commercial options – including an extended lease. 

Answer 9. 
Given that the bulk of the questions as posed relate to a period 2 years earlier, and as of today’s 
date the current design for the Freshwater Bay Museum redevelopment is largely the same as the 
Hames Sharley report with the exception of the Community Building which has moved from a 
proposed north west location to a more central location, it is clear that there has not been, neither is 
there any proposed large scale development being generated from the change in reserve 
boundaries.  
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The proposal to redevelop the Museum and the Hames Sharley Report of March 2017 pre dates the 
reserve boundary changes. 

The extended lease it is assumed relates to the power to lease, this power to lease already exists 
with respect to the A Class Reserve 885, so the continuance of this power over the newly formed 
reserve is not an extension of any authority, but simply continues that same power to lease.  

6 PUBLIC STATEMENT TIME  

Mr Ben Doyle and Mr Matthew Chau, Planning Solutions, 251 St Georges Tce, Perth 
Item 13.1.2, Local Planning Scheme Amendment No 141 – 1 Airlie Street, Claremont 

Mr Doyle spoke in favour of the officer recommendation. 

7 APPLICATIONS FOR LEAVE OF ABSENCE 

APPLICATION FOR LEAVE OF ABSENCE 

RESOLUTION  148/19  

Moved: Cr Kate Main 
Seconded: Cr Peter Browne OAM, JP 

That Cr Telford be granted Leave of Absence for Ordinary Council Meeting 3 December 2019 
and Cr Franklyn be granted Leave of Absence for Ordinary Council Meetings 2 June 2020 
and 16 June 2020. 

CARRIED 

8 PETITIONS/DEPUTATIONS/PRESENTATIONS 

Nil 

9 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RESOLUTION  149/19  

Moved: Cr Paul Kelly 
Seconded: Cr Annette Suann 

That the minutes of the Ordinary Meeting of Council held on 5 November 2019 be confirmed. 

CARRIED 
  

10 ANNOUNCEMENT OF CONFIDENTIAL MATTERS FOR WHICH THE MEETING 
MAY BE CLOSED TO THE PUBLIC  

Nil 

11 BUSINESS NOT DEALT WITH FROM A PREVIOUS MEETING 

Nil   
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12 REPORTS OF COMMITTEES 

12.1 LAKE CLAREMONT ADVISORY COMMITTEE 

12.1.1 MINUTES OF THE LAKE CLAREMONT ADVISORY COMMITTEE MEETING HELD ON 
7 NOVEMBER 2019 

File Number: GOV/00051-03, D-19-39123 

Author: Isabelle Cadman, Administration Officer Infrastructure  

Authoriser: Liz Ledger, Chief Executive Officer  

Attachments: 1. Minutes of the Lake Claremont Advisory Committee Meeting held on 
7 November 2019 ⇩    

  

 

RESOLUTION  150/19  

Moved: Cr Bruce Haynes 
Seconded: Cr Sara Franklyn 

That the Minutes of the Lake Claremont Advisory Committee Meeting held on 7 November 
2019 be received. 

CARRIED 

 

CO_20191119_MIN_2136_AT_files/CO_20191119_MIN_2136_AT_Attachment_9263_1.PDF
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13 REPORTS OF THE CEO 

13.1 LIVEABILITY 

13.1.1 LOT 123, 200 (13-15) DEAN STREET, CLAREMONT - MINOR AMENDMENTS TO 
PREVIOUS METRO WEST JOINT DEVELOPMENT ASSESSMENT PANEL (JDAP) 
APPROVAL 

File Number: 02PEA/19/1413, D-19-36675 

Attachments: 1. Location and Submission Plan ⇩   
2. Photograph ⇩   
3. Applicant's Lodgement Letter ⇩   
4. Submission - Confidential ⇩   
5. Plans - Confidential   
6. JDAP Approval including Approved Plans - Confidential    

Author: Nick Bakker, Senior Planner 
David Vinicombe, Director Planning and Development  

Authoriser: Liz Ledger, Chief Executive Officer  

Proposed Meeting Date: 19 November 2019 

Date Prepared: 6 November 2019 

DA No.: DA2019.00107 

60/90 Days Due Date: 3 December 2019 

Property Owner: CHC (St Louis) Pty Ltd 

Applicant: Element 

Lot No.: 123, 200 

Area of Lot: 1,839m2 

Zoning: Residential R40 
  

Enabling Legislation: Planning and Development Act 2005 (PD Act) 

Planning and Development Act (Development Assessment 
Panels) Regulations 2011 (DAP Regs) 

Planning and Development (Local Planning Schemes) 
Regulations 2015 (LPS Regs) 

Local Planning Scheme No. 3 (LPS3) 

Residential Design Codes (RDC) 

Residential Design Codes Volume 2 – Apartments (RDC Vol. 2 - 
Apartments) 

St Louis Estate Local Development Plan (St Louis LDP) 

 

SUMMARY 

 On 15 April 2019, the Metro West Joint Development Assessment Panel (JDAP) granted 
approval for the demolition of an existing house at 15 Dean Street, Claremont, partial retention 
and adaptation of existing heritage building at 13 Dean Street and the construction of sixteen 
Aged Persons’ (Multiple) Dwellings on a consolidated site (St Louis Estate). 

 Application for amendment to the JDAP determination received on 6 September 2019, 
including increased height and larger balconies. 

CO_20191119_MIN_2136_AT_files/CO_20191119_MIN_2136_AT_Attachment_9255_1.PDF
CO_20191119_MIN_2136_AT_files/CO_20191119_MIN_2136_AT_Attachment_9255_2.PDF
CO_20191119_MIN_2136_AT_files/CO_20191119_MIN_2136_AT_Attachment_9255_3.PDF
CO_20191119_MIN_2136_AT_files/CO_20191119_MIN_2136_AT_Attachment_9255_4.PDF
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 72 adjoining landowners were consulted and one submission was received.  

 The submission raised a number of comments and/or concerns which related to the 
construction and site management of the development, which have been addressed by the 
applicant. 

 Amendment to the Development Approval is recommended, subject to the same conditions 
imposed on the original approval plus an additional condition relating to all parking of 
minibuses, and loading and unloading of vehicles take place on site and not in Dean Street 
unless approved by the Town of Claremont (i.e. approved as part of a Construction 
Management Plan). 

PURPOSE 

For Council to: 

(i) Firstly, consider the officer recommendation for the proposed minor amendments: and 

(ii) Secondly, be informed that the application has been referred to the Metro West Joint 
Development Assessment Panel (JDAP) for determination in accordance with the Planning 
and Development (Development Assessment Panel) Regulations 2011 (DAP Regs). 

 

BACKGROUND 

The application proposes minor amendments to the previous JDAP approval relating to building 
height and balcony depth. 

The Metro West JDAP granted approval for 16 independent living units on the property in April 2019.  
This Form 2 application is made under Regulation 17 of the DAP Regs for determination by the 
JDAP.  Regulation 17A under the Planning and Development (Local Planning Schemes) Regulations 
2015 gives the ability for local governments to amend or cancel a development approval originally 
determined by the JDAP.  An owner can choose whether the JDAP or local government determines 
their Form 2 application.  In this instance the owner has chosen the JDAP to determine the 
application.  A Responsible Authority Report is required to be provided to the JDAP by 2 December 
2019.  Being a Form 2 application for the proposed modifications only, the existing approval and 
determination stand, and this application cannot change any of those existing approved elements. 

Existing Site Description 

The entire St Louis Estate land (subject to the St Louis Estate Master Plan (MP) and Local 
Development Plan (LDP)) comprise three land titles, all in common ownership of CHC (St Louis) Pty 
Ltd, described and currently developed as follows: 

EXISTING SITE ARRANGEMENTS 

Lot Land Area Existing Development 

Lot 901 28,417m2 128 independent living units – 40 grouped 
dwellings and 88 multiple dwellings. 

Homestead (heritage bungalow) with resident 
facilities and administration functions. 

Lot 123 1,222m2 Single Dwelling (heritage bungalow) 

Lot 200 (subject to two strata lots) 602m2 Duplex pair 

 
Lots 123 and 200 comprise the land proposed to be developed under the Development Approval.  It 
is intended that the three lots described above will be amalgamated by the landowner in the future. 

The existing built form comprises a mix of single storey, two-storey plus basement and three storey 
buildings.  Collectively, the site has frontage to Stirling Highway, Dean and Albert Streets and 
Barnfield Road.  Vehicle access is through a combination of direct street frontage and internal access 
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ways.  Internal pathways provide pedestrian connectivity between resident facilities and 
accommodation units. 
 
Masterplan 

The intention of a Master Plan (MP) is to provide guidance to the form of development, and informed 
the site specific LDP and ultimately, Development Approval of this nature.  The MP is a non-statutory 
document and as such, does not require formal adoption by Council. 

The MP divides the subject site into three Precincts.  The North and South Precincts have no 
redevelopment proposals planned within the foreseeable future. 

The Central Precinct (within which the subject site is situated) comprises 10,651m2 (approximately 
35% of the total site area).  The MP provides for a number of outcomes which have been articulated 
and considered in the previous report and taken into account in the existing approval.   

The MP drawings identify building massing, and are not intended as representative of the 
architectural detail.  The further detail in this regard, along with all other specific design details will 
be set out within subsequent applications for Development Approval such as the current proposal. 
 
Local Development Plan 

The St Louis Estate Local Development Plan (St Louis Estate LDP) in this instance provides 
development standards in respect to the following: 

 Building size –basis of the plot ratio calculation. 

 Building height – variations to the RDC to allow building heights as indicated on the MP. 

 Street and lot boundary setbacks – minimum setback requirements as indicated on the MP. 

 Parking – requirements for development staging and visitor parking. 

 Dwelling size – exemptions from deemed-to-comply requirements. 

 Vehicle access – nominated access points. 

The LDP provisions are set out in report and plan annotation form, and provide standards consistent 
with the MP.  The St Louis Estate MP and LDP were approved by Council at its meeting held 20 
March 2018. 
 
Application 

The approved redevelopment has been designed to take into account the development standards 
prescribed in the approved LDP, the MP and the design elements for Multiple Dwellings under the 
superseded Part 6 of the Residential Design Codes (RDC).  The current application proposes minor 
modifications to the original Development Approval.  Whilst the original application was assessed 
under the superseded RDC requirements, the portions of the development that are being modified 
have been assessed under the requirements of the RDC Vol. 2 - Apartments which came into effect 
on 24th May 2019 (see Discussion below). 

It is noted that a concurrent application for a through ramp to the St Louis Estate dwellings at 10 
Albert Street was lodged at the same time.  This was subsequently withdrawn by the applicant due 
to concerns raised by the residents. 

The following table outlines key dates regarding this proposal: 

Date Item/Outcome 

6 September 2019 Development Application received by Council. 

11 September 2019 Application undergoes internal DCU assessment. 

2 October 2019 Advertising commenced. 

17 October 2019 Advertising closed. 

6 November 2019 Report prepared for Council. 
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PAST RESOLUTIONS 

At its meeting held on 19 March 2019 Council resolved as follows: 

THAT Council:  

1. Support the officer recommendation to the Metro West Joint Development Assessment Panel 
that Development Approval be granted for modifications to heritage dwelling and construction 
of 16 Aged Person’s (Multiple) Dwellings, together with all associated car parking and 
services for the development at Lots 123 and 200 (13-15) Dean Street, Claremont (St Louis 
Estate), subject to the conditions and advice notes detailed in the Council report.  

2. Authorise the Acting Director Planning and Development to forward a report on the 
application to the Metro West Joint Development Assessment Panel. 

The recommendation to the JDAP resulted in an approval being granted in accordance with the 
attachment to this report. 

Statutory Considerations  

Development Assessment Panel 

The applicant has elected to have the modifications to the application determined by the JDAP in 
accordance with Regulation 17 of the DAP Regs.  

Where an application is to be determined by the JDAP, the local government cannot issue 
Development Approval.  The Town is therefore required to forward the application to the JDAP for 
their formal determination on behalf of Council together with a Responsible Authority Report (RAR). 

In preparing an RAR for the JDAP, the Town is required to undertake an assessment of the amended 
aspects of the proposal, including advertising and consultation, as per LPS3 requirements. 

Heritage 

The property is included on the Town's Heritage List as a standalone Category C place.  As such 
this and the previous applications have been referred to the Town’s Heritage Officer.  The 
following comments were made in regards to the original proposal and remain the same for the 
proposed modifications:   

“The proposed development around the heritage property will entail a loss of context for the 
residence.  This negative heritage outcome is, however, balanced by proposed restoration 
work which will restore some of the original appearance of the place, including: 

 Removal of later additions have no impact on the heritage values of the place. 

 Removal of some sections of the interior walls is compliant with heritage policy, since 
sufficient fabric is retained to allow the original rooms to remain readable. 

 The introduction of new entrances do not impact the street façade, and do not impact on 
the heritage values of the place. 

 The proposed changes to roofing and verandah restore the original appearance of the 
place, and is a positive heritage outcome. 

 Tuck pointing will improve the appearance of the place and improve heritage values. 

 Stabilisation and other minor repairs to the exterior will assist in long-term conservation of 
the heritage fabric. 

In summary, the loss of context through the new development around the place can be 
balanced against the increase in heritage values through restoration and conservation.” 

COMMUNICATION/CONSULTATION 

The application was advertised in accordance with Council Policy LG525.  72 adjoining landowners 
and occupiers were consulted and one submission was received. 
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Submissions Received 

Address: 16 Dean Street, Claremont 

Submission Applicant Comment Officer Comment 

I request that work be 
completed in a timely manner 
and with less noise and 
disruption than the last 
building, and that the morning 
tea truck, otherwise known as 
the 'Jiffy Van' not announce its 
arrival like that of a member of 
the royal family, even though it 
may be more welcome to the 
tradies. 
 
 
 
There is apparently no loading 
bay on site.  At least I am told 
that by delivery drivers, who 
park an 'abandon' their trucks 
in Dean Street, on a good day 
occupying 4 or 5 bays per 
truck.  If there a 2, then that’s 
a lot of space.  This is only for 
a couple of hours, but add the 
garbage truck and (delivery 
vehicles) – the Estate is 
enlarging and more deliveries 
will be required.  I do not think 
it is reasonable that Dean 
Street residents bear the 
burden.  Why not use Albert 
Street site to address this 
issue? 
 
 
When this problem is added to 
the fact that the estate 
minibus is frequently in the 
street, matters are worse. 
 
 
 
 
 
 
 
 
 
 
Consequently, I oppose both 
proposals until the delivery 
trucks are accommodated on 
site. 

Comment regarding 
completing developing in a 
timely manner noted. 
 
The original approval contains 
Condition 12 requiring a site, 
traffic and noise management 
plan for the construction of the 
development including 
tradespersons and delivery 
vehicles. The amended DA 
does not propose to modify 
this condition. 
 
The development subject to 
the current application for 
amended approval includes a 
loading bay. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
No comment provided. 
 
 
 
 
 
 
 
 
 
 
 
 
 
St Louis Estate management 
have been notified of the 
morning tea truck complaint. 
 
 

Comments noted and covered 
by Condition 12 of the 
previous Development 
Approval, which will be 
included to be retained as a 
condition as part of RAR 
recommendation to JDAP.  
Construction is also required 
to comply with the 
Environmental Protection 
(Noise) Regulations 1997. 
 
 
 
 
It is not clear whether the 
delivery vans relate to the St 
Louis Estate or Mont Clare 
developments.  However, with 
reference to the application, 
an internal loading bay is 
available in the main parking 
area off Albert Street and this 
will be modified as part of 
future stages of the 
development, resulting in 
additional loading bays being 
available.   
 
A condition can be requested 
as part of the RAR to ensure 
all loading and unloading 
takes place on site and not on 
Dean Street (which can be 
monitored by the Town’s 
ranger services).   
 
It is not clear whether the 
minibuses relate to the St 
Louis Estate or Mont Clare 
developments.  Smaller 
minibuses may be 
accommodated in the 
basement parking area and 
within the main parking area 
off Albert Street ahead of 
future development stages.  
As noted above, a condition 
can be requested in the RAR 
that the minibuses park on 
site. 
 
It is considered that concerns 
can be addressed through the 
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Construction Management 
Plan condition which will be 
requested for retention in the 
RAR. 

 
A full copy of the submission is attached to this report. 

DISCUSSION 

Description 

The application proposes minor amendments to the previous JDAP approval which include: 

 Increasing the depth of balconies generally from 2m to 2.4m 

 Increasing the floor to floor heights (and finished floor levels, respectively) from 3m to 3.2m 
to achieve 2.7m internal ceiling heights resulting in an overall building height (roof edge) 
increase of 0.47m. 

Compliance 

The original application proposed several minor variations which have previously been considered 
and approved by the JDAP, including building height, setbacks, privacy, fill within the front setback, 
balconies and drying areas.  This Form 2 amendment proposal is limited to the abovementioned 
modifications, and as such the previous variations are not being reconsidered as part of this 
application apart from the additional building height.   

The original proposal was assessed in accordance with the requirements of Part 6 of State Planning 
Policy 3.1: Residential Design Codes (RDC) which related to multiple dwelling developments.  State 
Planning Policy 7.3: RDC Vol. 2 – Apartments was gazetted on 24 May 2019 and supersedes Part 
6 of the former RDC.  As the application for amendment to the JDAP approval is limited to 
consideration of the modifications, the entire proposal was not required to be reassessed against 
the requirements of the Apartment Design Policy, with assessment limited to only the modifications, 
and the previous determinations on design elements being maintained and carried forward under 
this application. 

 Balcony width 

It is noted that the increased balcony widths proposed in this application provide for an improved 
outdoor living standard for the residents and will not result in any variances to setbacks other than 
by setting the front walls of the dwellings further back and slightly improving the appearance of 
building bulk from the street.  The increase in width has been achieved by applying minor 
modifications to internal dimensions which will not impact on the internal living standards for the 
dwellings and accordingly these modifications are supported. 

 Roof height, terraces and minor projections 

The development complies with the LPS3, RDC Vol. 2 - Apartments, Council Policy and St Louis 
Estate LDP other than with regard to Clause 6 Building Height. 

Building Height - The LDP specifies three storey development (with a height of 11m from NGL) within 
15m setback from the Dean Street, with development behind the 15m setback up to four storeys 
(with a height 15m from NGL).  The following modifications are proposed relative to the approved 
building height: 

Due to the slope of the site, a portion of the roof of the third floor on the northern elevation was 
originally proposed and supported at 11.3m from NGL in lieu of 11m stipulated under the approved 
LDP (and noted as a ‘special circumstance’ variation to the 6.6m height restrictions applicable to the 
Residential zone through cl.40 of LPS3).  The amended application proposes to increase the overall 
height of the building by 0.47m.  This results in the third storey roof height on the northern elevation 
at 11.77m from NGL in lieu of 11m under the LDP (and the former 11.3m variation), and the fourth 
storey roof height on the northern elevation being 15.44m from NGL in lieu of 15m. 
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The applicant has advised the building height is a result of an increase to the internal ceiling heights 
to 2.7m on each floor.  The increase in ceiling heights are proposed to improve internal resident 
amenity provided by increased sunlight penetration, natural ventilation and spaciousness consistent 
with Elements 4.1 – 4.3 and Acceptable Outcome A4.3.3 of RDC Vol. 2 - Apartments.  Whilst the 
application is not required to comply with the newly gazetted RDC Vol. 2 - Apartments, it is 
considered good practice in achieving a better design outcome for the future residents. 

Roof Terraces - The roof terrace proposed on the three storey portion of the development fronting 
Dean Street was approved with a variation to the height at 14m for the pergola (in lieu of 11m).  The 
surrounding balustrade / planter was approved at a height of 12m.  As a result of the increased 
ceiling heights these elements are now proposed to be increased to 14.59m and 12.5m 
(respectively).  

As noted above the St Louis Estate LDP allows for minor projections that are integrated with the 
design of the building.  In this instance it is considered that the roof terrace can be supported as a 
minor projection given that it is an open pergola structure, setback 5m from the edges of the building.  
The balustrade/planter boxes is a 1m safety feature set in 2m from the edge of the building, and will 
provide planting to soften the roof area, and is designed to reduce the impact of the development on 
the streetscape and adjoining properties.  It is unlikely that the pergola, balustrade/planter boxes will 
be visible from the adjacent street level, therefore the height variances are unlikely to impact on the 
streetscape.  The additional height proposed as part of this application is considered minor in the 
context of the overall development and will not have any additional impact on the amenity of the 
streetscape or the locality as a whole. 

Minor projections - The St Louis Estate LDP allows for lift overruns and minor projections that are 
integrated with the design of the building.  The minor projections proposed above the height only 
impact on the northern side of the building, and do not result in any variation to the overshadowing 
requirements relative to the Mont Clare development to the south.  It is considered the variation will 
not have a negative impact on the streetscape due to its minor nature and is recommended for 
support. 
 
Officer Recommendation to JDAP 

As this application is to be determined by the JDAP, the responsible officer is required to submit its 
recommendation and accompanying report to the JDAP.  The responsible officer’s recommendation 
to the JDAP is as follows: 

Recommend that the Metro West JDAP approve application for amendments to the JDAP 
determination for modifications to heritage dwelling and construction of 16 Aged Persons’ (Multiple) 
Dwellings at Lots 123 and 120 (13-15) Dean Street, Claremont (St Louis Estate), subject to the 
following conditions inclusive of a new condition addressing loading and minibus parking on site: 

1. In all other respects, development is to occur in accordance with the drawings submitted with 
the application for amendment to development approval (Development Application 
2019.00107), and those same conditions and advice notes of the Metro West Development 
Assessment Panel approval DAP/19/01563 dated 15 April 2019. 

2. All minibus parking, and loading and unloading take place on site and not on Dean Street 
during or after construction of the Development, unless approved by the Town of Claremont.  

FINANCIAL AND STAFF IMPLICATIONS 

Nil 

POLICY AND STATUTORY IMPLICATIONS 

Nil 
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STRATEGIC COMMUNITY PLAN 

Liveability 

We are an accessible community with well-maintained and managed assets. Our heritage is 
preserved for the enjoyment of the community. 

 Balance the Town's historical character with complementary, well designed development. 

URGENCY 

A Responsible Authority Report is due to be forwarded to the JDAP by 2 December 2019. 

CONCLUSION 

Based on the above, it is recommended that the RAR supporting the application be endorsed by 
Council subject to the Town of Claremont’s conditions and advice notes detailed in this report. 

VOTING REQUIREMENTS  

Simple majority decision of Council required.  

RESOLUTION  151/19  

Moved: Cr Sara Franklyn 
Seconded: Cr Kate Main 

THAT Council: 

1. Support the Responsible Officer recommendation to the Metro West Joint 
Development Assessment Panel that Development Approval be granted for the Form 
2 Application for amendment to the Development Assessment Panel determination for 
modifications to heritage dwelling and construction of 16 Aged Persons’ (Multiple) 
Dwellings, together with all associated car parking and services for the development 
at Lots 123 and 120 (13-15) Dean Street, Claremont (St Louis Estate), subject to the 
conditions and advice notes detailed in the Council report. 

2. Authorise the Director of Planning and Development to forward the application and a 
Responsible Officers Report to the Metro West Joint Development Assessment Panel 
consistent with 1 above. 

CARRIED 
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13.1.2 LOCAL PLANNING SCHEME AMENDMENT NO. 141 - 1 AIRLIE STREET 

File Number: LND/00126, D-19-38269 

Attachments: 1. Applicant’s Request for Scheme Amendment ⇩   
2. Extract from Stirling Highway Local Development Plan (SHLDP) ⇩    

Author: David Vinicombe, Director Planning and Development  

Authoriser: Liz Ledger, Chief Executive Officer  

Proposed Meeting Date: 19 November 2019 

Date Prepared: 5 November 2019 

DA No.: NA 

60/90 Days Due Date: NA 

Property Owner: Blackburne Developments 

Applicant: Planning Solutions 

Lot No.: 412 

Area of Lot: 15,741m2 

Zoning: Development zone under Schedule 1 for “The use of the site for 
aged persons’ accommodation purposes and ancillary 
commercial, community and/or recreational uses in accordance 
with a Structure Plan approved pursuant to Clauses 75D-O of the 
Scheme” 
 
Unzoned land (former Primary Regional Roads reservation under 
the Metropolitan Region Scheme (MRS) and now subject to 
Amendment No. 136 to LPS3 to extend the Development zone 
 
Primary Regional Roads under the MRS 

  

Enabling Legislation: Planning and Development Act 2005 (PD Act) 

Planning and Development (Local Planning Schemes) 
Regulations 2015 (LPS Regs) 

Local Planning Scheme No. 3 (LPS3) 

 

SUMMARY 

 Application received to amend Schedule1 of Local Planning Scheme No. 3 (LPS3) relative to 
the Purpose and Requirements applying to 1 Airlie Street, Claremont. 

 The proposal is to amend the use restrictions for the site from ‘aged persons’ accommodation 
purposes’ to ‘Dwelling (Self Contained)’.  If the amendment is supported, it is considered that 
the option of retaining the opportunity for inclusion of an aged persons’ development should 
not be precluded from the amendment, and accordingly the amendment should be modified to 
provide for both uses.  

 The amendment has been prepared to satisfy the requirements of a ‘Basic’ amendment as it 
proposes to delete provisions that have been superseded by the deemed provisions contained 
in Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 2015 
(LPS Regs), is consistent with State Planning Policies (SPP) 7 (Design for the Built 
Environment) and 7.3 (Residential Design Codes Volume 2 – Apartments), the ‘Urban ‘ zoning 
under the Metropolitan Region Scheme (MRS) and the Stirling Highway Local Development 
Plan and will have minimal effect on the Scheme or landowners in the Scheme area. 

CO_20191119_MIN_2136_AT_files/CO_20191119_MIN_2136_AT_Attachment_9261_1.PDF
CO_20191119_MIN_2136_AT_files/CO_20191119_MIN_2136_AT_Attachment_9261_2.PDF
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 As a ‘Basic’ amendment, the proposal does not require advertising for public comment (unless 
directed by the Western Australian Planning Commission (WAPC) or the Minister for Planning) 
and as such may progress through the amendment process with minimal delays. 

 The current requirements under LPS3 Schedule 1 require development to be in accordance 
with a Structure Plan pursuant to clauses 75D-O of the Scheme.  These clauses have been 
superseded by the deemed provisions contained in Part 4, Schedule 2 of the LPS Regs.  
Accordingly, consistent with the requirements for ‘Basic’ amendments, if the amendment is 
supported it is appropriate that correct reverencing to the LPS Regs deemed provisions are 
applied. 

 The applicant recently purchased the property and intends to commence development of the 
site as soon as possible. 

 It is noted that deemed provision 27(2) of the LPS Regs provide for development of the site 
ahead of a Structure Plan if a decision maker (Metro West Development Assessment Panel – 
JDAP) “is satisfied that the proposed development does not conflict with the principles of 
orderly and proper planning” and “would not prejudice the overall development potential of the 
area.” 

 Council has set guidelines for the development of the site under the Stirling Highway Local 
Development Plan (SHLDP - extract attached).  If deemed provision 27(2) is applied and 
development proceeds ahead of a Structure Plan (which may or may not vary the SHLDP 
development expectations for the site), the JDAP will be required to give ‘due regard’ to the 
SHLDP guidelines in consideration of ‘orderly and proper planning’.  Notwithstanding, the 
JDAP may also choose to consider other design parameters to approve a development which 
are contrary to the SHLDP.   

 The developer has separately requested that the Town engage with their architects and the 
State Design Review Panel (SDRP) to assist in the formulation of detailed design requirements 
taking into account the SHLDP and SPP 7.3 to allow an option for the progression of designs 
for the development ahead of the preparation of a Structure Plan.  If the amendment is 
supported it is recommended that Council endorse the option for progressing the detailed 
design phase for the site through the SDRP.  

 Council could elect to incorporate additional design requirements under the amendment, 
however on balance it is considered that the design review process required under SPP 7 and 
7.3 should deliver satisfactory built outcomes for the site. 

 Recommend that Council support the amendment as a ‘Basic’ amendment subject to inclusion 
of ‘aged persons’ accommodation purposes’ and modification to make reference to Schedule 
2, Part 4, clauses 14 - 29 of the LPS Regs deemed provisions with regard to Structure Plans. 

BACKGROUND 

The following table outlines key dates regarding this proposal: 

Date Item/Outcome 

12.09.2014 Amendment No. 126 to LPS3 gazetted to allow the site to be developed 
with ‘aged persons’ accommodation purposes and ancillary commercial, 
community and/or recreation uses in accordance with a Structure Plan’. 

5 07.2016 Stirling Highway Local Development Plan approved which identified the 
site as a ‘Landmark Development Site’ which provides for a maximum 8 
storey development focused on to the intersection of Stirling Highway and 
Airlie Street. 

8 October 2019 Application for amendment to LPS3 received by the Town. 

15 October 2019 Discussion held with applicant on details proposed in the amendment. 

21 October 2019 Revised application for amendment to LPS3 received by the Town. 

Statutory Considerations  

Scheme Amendment  
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The Town has capacity to amend its current Local Planning Scheme (LPS3) under section 75 of the 
Planning and Development Act 2005 (PD Act).  Scheme amendments are required to be undertaken 
in accordance with Part 5 Division 1 of the Planning and Development (Local Planning Schemes) 
Regulations 2015 (LPS Regs).   

The LPS Regs requires that amendments must be classified as ‘Basic’, ‘Standard’ or ‘Complex’, and 
that justification for the type of amendment must be stated in Council’s resolution.  The proposed 
amendment is classed as ‘Basic’ based on the following criteria as set out in the LPS Regs 

(c) An amendment to the Scheme text to delete provisions that have been superseded by the 
deemed provisions in Schedule 2. 

 Deemed provisions contained in Schedule 2, Part 4 of the LPS Regs replace clauses 75D-O 
of LPS3. 

(e) An amendment to the Scheme so that it is consistent with a State Planning Policy. 

SPP 7 (Design for the Built Environment) and 7.3 (Residential Design Codes Volume 2 – 
Apartments - RDC Vol. 2 Apartments) apply as the future development will be required to be 
assessed against the 10 Design Principles under SPP 7 (Context and character, Landscape 
quality, Built form and scale, Functionality and build quality, Sustainability, Amenity, Legibility, 
Safety, Community and Aesthetics), together with the associated development requirements 
contained in SPP 7.3 (see further comments below in this regard). 

(g) An amendment to the Scheme Map that is consistent with a Structure Plan, Activity Centre 
Plan or Local Development Plan that has been approved under the scheme for the land to 
which the amendment relates if the Scheme currently includes zones of all the types that are 
outlined in the plan. 

The SHLDP was prepared, advertised and adopted by Council consistent with the deemed 
provisions of the LPS Regs.  

(i) An amendment to the Scheme so that it is consistent with a Region Planning Scheme that 
applies to the Scheme area if the amendment will have minimal effect on the Scheme or 
landowners in the Scheme area. 

 The proposal is consistent with the Metropolitan Region Scheme (MRS) zones most of the 
land as ‘Urban’ together with a Primary Regional Roads reservation along the Highway 
frontage.  The amendment will have no impact on the built form outcomes of the future 
development of the site or modify the primary use of the site in the provision of residential 
accommodation. 

If Council resolves to adopt the amendment it will be referred to the relevant statutory authorities 
inclusive of the Environmental Protection Authority (for environmental assessment) and Western 
Australian Planning Commission (WAPC – for determination of a need to advertise).  In the event 
that no advertising is required, the amendment is to be progressed to the Minister for Planning, 
Lands and Heritage for determination.  The LPS Regs time frame for these processes is 63 days 
from the Council’s resolution.   

Heritage 

The property is not included on the Town's Heritage List. 

DISCUSSION 

Description 

The application proposes to remove reference to ‘aged persons’ accommodation’ (with ancillary 
commercial, community and/or recreation uses) and replace this with ‘Dwelling (Self Contained)’.  
The change will not specifically result in a different built form outcome and will simply provide for an 
alternate occupancy demographic and is therefore considered suitable as a ‘Basic’ amendment.   

Modifications to the Amendment 
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Use - The applicant has discussed options to include ‘aged persons’ accommodation’ in the 
development, however as the two uses are distinct categories under LPS3, clause 14(4) of LPS3 
would prevent ‘aged persons’ accommodation’ to be considered within the more general use of 
‘Dwelling (Self Contained)’.  Accordingly, to retain the capacity for the development to include ‘aged 
persons’ accommodation’, it is considered that this should not be precluded from the amendment, 
and accordingly the amendment should be modified to provide for both uses. 

Structure Plan - The current requirements under LPS3 Schedule 1 require development to be in 
accordance with a Structure Plan pursuant to clauses 75D-O of the Scheme.  These clauses have 
been superseded by the deemed provisions contained in Part 4, Schedule 2 of the LPS Regs.  It is 
therefore recommended that the amendment also modify the Scheme references to the preparation 
of a Structure Plan to formally acknowledge the requirements of the deemed provisions (i.e. - to 
make reference to Schedule 2, Part 4, clauses 14 - 29 of the LPS Regs deemed provisions). 

It is noted that deemed provision 27(2) of the LPS Regs provide for development of the site ahead 
of a Structure Plan if a decision maker (Metro West Development Assessment Panel – JDAP) “is 
satisfied that the proposed development does not conflict with the principles of orderly and proper 
planning” and “would not prejudice the overall development potential of the area.” 

Built Form Outcomes - Council has set guidelines for the development of the site under the Stirling 
Highway Local Development Plan (SHLDP).  The SHLDP identifies the site as a ‘Designated 
Landmark Site’ with an eight storey height restriction as illustrated in Typology 7 and Attachment 7 - 
3D Modelling to Determine Potential Yield and Density Coding (attached).  This is four storeys above 
the four storey ‘street wall’ plus two storey inset with a 3m setback height limitation (total six storeys) 
set along the Highway on pages 46 and 47 of the SHLDP.   

If deemed provision 27(2) is applied and development proceeds ahead of a Structure Plan (which 
may or may not vary the SHLDP development expectations for the site), the JDAP will be required 
to give ‘due regard’ to the SHLDP guidelines in consideration of ‘orderly and proper planning’ and 
consideration of the overall development potential of the area.  Notwithstanding, the JDAP may also 
choose to consider other design parameters to approve a development which are contrary to the 
SHLDP. 

In this context is noted that the property will form part of a strategic ‘urban corridor’ which the Minister 
for Planning is promoting for higher density development.  It is noted that the RDC Vol. 2 – 
Apartments identifies ‘Streetscape Character Types’.  Development along urban corridors with close 
proximity to high frequency transit services is identified as a ‘Medium (or Mid) Rise Urban Centres’ 
with a plot ratio of 2.0 and height restriction of six storeys.  It is also noted that ‘High Density Urban 
Centre’ aligns with Town Centre development and increases the heights of development up to 7 - 9 
storeys (or possibly more) with a corresponding plot ratio increase to 2.5 - 3.0 (or more).  Heights 
and traffic management implications along the ‘urban corridor’, together with future height 
allowances yet to be determined in the Town Centre also need to be taken into consideration as part 
of the ‘orderly and proper planning’ process and accordingly should consider these two ‘Streetscape 
Character Types’.  It is imperative that this site, and in fact all future development along the Highway, 
do not as a result of the future development on this site, detract on the strategic primacy of the Town 
Centre as part of a network of growth centres linked by connecting corridors.   

In supporting the amendment, Council could include more elements to provide more prescriptive 
built form outcome measures on matters such as height and plot ratio.  This could be achieved by 
either adding these prescriptive elements directly to the amendment to reflect the requirements 
under the SHLDP, modifying the need to comply with a Structure Plan to (the existing) Local 
Development Plan or attempting to regularise the development through alignment with one of the 
development contexts promoted under RDC Vol. 2 – Apartments (i.e. – ‘Planned Areas’ (R-AC0) 
which is the equivalent of modifying the Structure Plan to a Local Development Plan, or ‘Medium – 
Rise Urban Centres’ (R-AC3) noting that this option does not sit comfortably with the SHLDP 
requirements indicated above (lower height but increased plot ratio requirements). 

The developer has separately requested that the Town engage with their architects and the State 
Design Review Panel (SDRP) to assist in the formulation of detailed design requirements for the 
site.  This process will need to take into account the SHLDP and SPP 7.3 to allow development of 
an option for the progression of designs for the development ahead of the preparation of a Structure 
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Plan.  If the amendment is supported it is recommended that Council endorse the option for 
progressing the detailed design phase for the site through the SDRP, noting the principles to be 
applied to ‘orderly and proper planning detailed above. 

Taking into account the above matters it is considered that the design review process required under 
SPP 7 and the development standards contained in 7.3 (RDC Vol. 2 – Apartments), specifically the 
alignment with ‘Medium (or Mid) Rise Urban Centres’ to maintain the primacy of the ‘High Density 
Urban Centre’ (Town Centre) should deliver a satisfactory development outcome for the site, 
particularly through the SDRP process.  Conversion of the Structure Plan requirement to that of a 
Local Development Plan as part of this amendment will not necessarily deliver an improved 
development outcome as Local Development Plans may also be circumvented by Development 
Application processes (as per Structure Plans).  Additionally inclusion of prescriptive plot ratio or 
height restrictions in the amendment may unnecessarily restrict the exploration of design options for 
the site which may prevent the delivery of superior development outcome. 

Accordingly it is recommended that the amendment be supported as a ‘Basic’ amendment with 
modifications to retain ‘aged persons’ accommodation’ and align with the correct statutory references 
for the Structure Plan processes to the deemed provisions under the LPS Regs. 

FINANCIAL AND STAFF IMPLICATIONS 

Officer time in processing the amendment, noting that the applicant has paid the required 
Amendment Application Fee under the Town’s Fee Schedule. 

POLICY AND STATUTORY IMPLICATIONS 

The proposal is consistent with the requirements of the LPS Regs. 

STRATEGIC COMMUNITY PLAN 

Liveability 

We are an accessible community with well-maintained and managed assets. Our heritage is 
preserved for the enjoyment of the community. 

 Balance the Town's historical character with complementary, well designed development. 

Local Prosperity 

Our businesses are thriving and integrated into the life of the Claremont community, and the town 
centre is known as the premier visitor destination. 

 Plan for the development of attractive and thriving activity nodes to support small local 
business. 

 Support new and existing local small business and entrepreneurial activity. 

People 

We live in an accessible and safe community that welcomes diversity, enjoys being active and has 
a strong sense of belonging. 

URGENCY 

Delays may potentially reduce the final built design outcomes for the project. 

CONCLUSION 

Based on the above, it is recommended that Council resolve to support the amendment with 
modifications referred to in the report relative to retention of ‘aged persons’ accommodation’ and 
modification of the requirements relating to the Structure Plan. 
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VOTING REQUIREMENTS  

Simple majority decision of Council required.  

MOTION   

Moved: Cr Peter Telford 
Seconded: Cr Peter Browne OAM, JP 

THAT Council: 

1. Pursuant to Section 75 of the Planning and Development Act 2005, initiate Amendment 
No. 141 to Local Planning Scheme No. 3 to modify the purpose and requirements 
relative to 1 Airlie Street in Schedule 1 as follows: 

a) Include ‘Dwellings (Self Contained)’ as an addition to the use of ‘aged persons’ 
accommodation’. 

b) Modify reference to ‘Clauses 75D-O of the Scheme’ to ‘Schedule 2, Part 4, clauses 
14 - 29 of the Planning and Development (Local Planning Schemes) Regulations 
2015’. 

2. Advise the Western Australian Planning Commission that Amendment No. 141 to Local 
Planning Scheme No. 3 is a ‘Basic’ amendment as it proposes to delete provisions that 
have been superseded by the deemed provisions contained in Schedule 2 of the 
Planning and Development (Local Planning Schemes) Regulations 2015, is consistent 
with State Planning Policies 7 (Design for the Built Environment) and 7.3 (Residential 
Design Codes Volume 2 – Apartments), the ‘Urban ‘ zoning under the Metropolitan 
Region Scheme and the Stirling Highway Local Development Plan, and will have 
minimal effect on the Scheme or landowners in the Scheme area. 

3. Council endorse the State Design Review Panel process for the development of future 
development plans for the site taking into account ‘orderly and proper planning’ 
principles and development standards identified under the Residential Design Codes 
Volume 2 – Apartments for ‘Medium (or Mid) Rise Urban Centres’ aligned with the 
Stirling Highway urban corridor (together with the requirements identified in the 
Stirling Highway Local Development Plan) and the contextual relationship between the 
site and the Town Centre as a ‘High Density Urban Centre’. 

RESOLUTION  152/19  

AMENDMENT 

Moved: Cr Peter Edwards 
Seconded: Cr Bruce Haynes  

That (a) and (b) of Item 1 be removed and replaced with the following: 

The use of the site for Dwelling (Self Contained) together with aged persons’ 
accommodation purposes and ancillary commercial, community and/recreational uses in 
accordance with a Structure Plan pursuant to Schedule 2, Part 4, clauses 14 – 29 of the 
Planning and Development (Local Planning Schemes) Regulations 2015. 

For: Cr Peter Edwards, Cr Bruce Haynes 

Against: Cr Peter Browne OAM, JP, Cr Sara Franklyn, Cr Jill Goetze, Cr Paul Kelly, Cr 
Kate Main, Cr Annette Suann, Cr Peter Telford 

LOST 2/7 

RESOLUTION  153/19  

Moved: Cr Peter Browne OAM, JP 
Seconded: Cr Peter Telford  



Ordinary Council Meeting Minutes 19 November 2019 

 

Item 13.1.2 Page 46 

THAT Council: 

1. Pursuant to Section 75 of the Planning and Development Act 2005, initiate Amendment 
No. 141 to Local Planning Scheme No. 3 to modify the purpose and requirements 
relative to 1 Airlie Street in Schedule 1 as follows: 

a) Include ‘Dwellings (Self Contained)’ as an addition to the use of ‘aged persons’ 
accommodation’. 

b) Modify reference to ‘Clauses 75D-O of the Scheme’ to ‘Schedule 2, Part 4, clauses 
14 - 29 of the Planning and Development (Local Planning Schemes) Regulations 
2015’. 

2. Advise the Western Australian Planning Commission that Amendment No. 141 to Local 
Planning Scheme No. 3 is a ‘Basic’ amendment as it proposes to delete provisions that 
have been superseded by the deemed provisions contained in Schedule 2 of the 
Planning and Development (Local Planning Schemes) Regulations 2015, is consistent 
with State Planning Policies 7 (Design for the Built Environment) and 7.3 (Residential 
Design Codes Volume 2 – Apartments), the ‘Urban ‘ zoning under the Metropolitan 
Region Scheme and the Stirling Highway Local Development Plan, and will have 
minimal effect on the Scheme or landowners in the Scheme area. 

3. Council endorse the State Design Review Panel process for the development of future 
development plans for the site taking into account ‘orderly and proper planning’ 
principles and development standards identified under the Residential Design Codes 
Volume 2 – Apartments for ‘Medium (or Mid) Rise Urban Centres’ aligned with the 
Stirling Highway urban corridor (together with the requirements identified in the 
Stirling Highway Local Development Plan) and the contextual relationship between the 
site and the Town Centre as a ‘High Density Urban Centre’. 

CARRIED 
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13.2 LEADERSHIP AND GOVERNANCE 

13.2.1 MONTHLY STATEMENT OF FINANCIAL ACTIVITY FOR THE PERIOD ENDING 30 
SEPTEMBER 2019 

File Number: FIM/00079, D-19-36099 

Author: Vicki Cobby, Manager Finance  

Authoriser: Liz Ledger, Chief Executive Officer  

Attachments: 1. Statement of Financial Activity - September 2019 ⇩   
2. 2019-20 Infrastructure Works - Progress Update to 30 September 

2019 ⇩    

  

PURPOSE 

That Council note the Statement of Financial Activity (Financial Statements) for the month ending 30 
September 2019. 

BACKGROUND 

The Financial Statements are presented to Council in accordance with the Local Government Act 
1995 and the Local Government (Financial Management) Regulations 1996. 

DISCUSSION 

The Financial Statements for the month ending 30 September 2019 represents the first quarter of 
operation within the 2019-20 financial year and compares year to date expenditure and revenue 
against the corresponding budget. The budget figures incorporates all 2018-19 carry forwards and 
other budget adjustments, which have been approved to date. 
 
The closing surplus of $15,389,607 to 30 September 2019 compares favourably against the 
budgeted surplus of $14,438,954. As expected in the first months of the new financial year, the 
variations in timing account for much of the difference between budgeted surplus and actuals 
reported. 
 
As detailed below, the $950,653 variance is made up of: 
 
Under budget 

Operating expenditure $   474,485 
Capital expenditure $   102,962 
Rates Revenue  ($   21,058) 

 
Over budget 

Operating revenue  $     42,626 
Capital revenue   $   351,638 

 
Variance     $   950,653 
 
In accordance with Council’s variance reporting requirements, only the variances above $20,000 
are reported below as major contributors. For further details on variances, refer to Attachment 1. 
 
Operating Expenditure - $474,485 under budget 

 Budget Actual Variance 

Employee costs $1,758,664 $1,661,635 $97,029 

Material & contracts $1,632,280 $1,384,491 $247,789 

Utilities $137,928 $117,015 $20,913 

Insurance $186,291 $120,722 $65,569 

CO_20191119_MIN_2136_AT_files/CO_20191119_MIN_2136_AT_Attachment_9247_1.PDF
CO_20191119_MIN_2136_AT_files/CO_20191119_MIN_2136_AT_Attachment_9247_2.PDF
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Other expenditure $286,542 $265,696 $20,846 

Contributors to the operating expenditure variations are; 
 

 Employee costs is due to recognition of $77,782 accruals from 2018-19 financial year together 
with $33,264 in salaries and $23,816 in superannuation due to vacancies, and $14,262 indirect 
expenses (training, workers insurance etc.) 

 Materials and contracts 
 $24,546 in IT office expenses due to purchase timing. 
 $99,524 timing variances on consultancy work, with $92,273 committed in purchase 

orders. 
 $151,029 in materials/contracts including $130,158 in maintenance works (verges, 

street maintenance, drainage etc.) timing, and WMRC fixed costs ($71,658) charged 
ahead of time. 

 Utilities underspend is due to mismatch between water and street lighting provisions against 
suppliers invoicing schedule. 

 Insurance invoices for member services are issued in two instalments with second instalment 
not yet due. 

 Other expenditure comprises timing of ground maintenance subsidy payments to sporting 
clubs, and write back of pre-paid rates. 

 
The reduced operating expenditure is due to timing and does not represent a budget saving.   
 
Capital Expenditure - $102,962 under budget 
As detailed within the capital works schedules (note 10), the capital expenditure is comprised of: 

 $27,961 above budget in infrastructure works due to timing. Attachment 2 provides further 
detail on the projects and variance explanations. 

 $66,622 below budget in land and building is due to timing. Note 10 provides further detail of 
capital works. 

 $32,801 variance in transfer to reserve is due to timing of interest income.  
 
Rates Revenue - $21,058 under budget 

 $21,066 under budget in Interim Rate revenue, interim rates are lower than expected for 
this time of year.  

 
Operating Revenue – $42,626 above budget 

 Budget Actual Variance 

Fees & Charges $999,622 $1,015,311 $15,649 

Interest earnings $182,583 $194,753 $12,170 

Grants, subsidies 
and contributions 

$155,895 $164,295 $8,400 

 
The reasons for operating revenue variations are; 

 $15,649 increase in fees & charges is due to timing differences in building and planning 
applications and parking permit fees. 

 $12,170 increase in interest earning is due to timing on maturity and rollover of investment 
funds. 

 $8,400 increase in contributions is due to timing of grant monies received. 
 
Capital Revenue - $351,638 budget 
The major contributor is the $225,000 Australian Sport grant received towards the Aquatic Centre 
Splash Pad development and also includes Main Roads WA grants that were received earlier than 
expected.  

PAST RESOLUTIONS 

Ordinary Council Meeting 15 October 2019, resolution 141/19, 
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That Council notes the Statement of Financial Activity for the period of 1 July 2019 to 30 
September 2019. 

CARRIED 

FINANCIAL AND STAFF IMPLICATIONS 

Resource requirements are in accordance with existing budgetary allocation. 

POLICY AND STATUTORY IMPLICATIONS 

Local Government Act 1995.  s. 6.4 Financial Report  

Local Government (Financial Management) Regulations 1996 Reg. 34 – Financial activity statement 
required each month 

COMMUNICATION / CONSULTATION 

The Town is required to prepare and submit a report to Council for the Statement of Financial Activity 
each month. 

STRATEGIC COMMUNITY PLAN 

Leadership and Governance 

We are an open and accountable local government; a leader in community service standards. 

 Demonstrate a high standard of governance, accountability, management and strategic 
planning. 

 Manage our finances responsibly and improve financial sustainability. 

 Continually assess our performance and implement initiatives that drive continuous 
improvement. 

URGENCY 

Monthly Statements of Financial Activity must be submitted within two months after the end of the 
month to which the statement relates. 

VOTING REQUIREMENTS  

Simple majority decision of Council required.  

RESOLUTION  154/19  

Moved: Cr Sara Franklyn 
Seconded: Cr Annette Suann 

That Council notes the Statement of Financial Activity for the period 1 July 2019 to 30 
September 2019. 

CARRIED 
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13.2.2 LIST OF PAYMENTS 1 TO 31 OCTOBER 2019 

File Number: FIM/00108, D-19-35938 

Author: Edwin Kwan, Senior Finance Officer  

Authoriser: Liz Ledger, Chief Executive Officer  

Attachments: 1. Schedule of Payments 1 - 31 October 2019 ⇩   
2. NAB Purchase Card October 2019 ⇩    

  

PURPOSE 

For Council to note the payments made in October 2019. 
 

BACKGROUND 

Council has delegated to the Chief Executive Officer (CEO) the exercise of its power to make 
payments from the Municipal Fund. The CEO is required to present a list to Council of those 
payments made since the last list was submitted  

DISCUSSION 

Attached is the list of all accounts paid totalling $1,818,827.24 during the month of October 
2019. 

The attached schedule covers: 

 Municipal Funds electronic funds transfers (EFT) $             1,010,197.21 

 Municipal Fund vouchers () $                           0.00 

 Municipal Fund direct debits $                720,356.61 

 Trust Fund electronic funds transfer (EFT) $                  88,273.42 

 Trust Fund vouchers  $                           0.00 
 
All invoices have been verified, and all payments have been duly authorised in accordance with 
Council’s procedures 

PAST RESOLUTIONS 

Ordinary Council Meeting 15 October 2019, resolution 140/19: 

That Council notes all payments made for September 2019 totalling $2,308,304.60 
comprising; 

Municipal Funds electronic funds transfers (EFT) $            1,723,261.25 
Municipal Fund vouchers (39617-39618) $                 17,795.50 
Municipal Fund direct debits $               554,365.05 
Trust Fund electronic funds transfer (EFT) $                 12,882.80 
Trust Fund vouchers $                          0.00 

 

FINANCIAL AND STAFF IMPLICATIONS 

Resource requirements are in accordance with existing budgetary allocation. 

POLICY AND STATUTORY IMPLICATIONS 

Local Government (Financial Management) Regulations 1996, Regulations 12- 13.  
Town of Claremont Delegation Register – DA9 Payment of Accounts. 

CO_20191119_MIN_2136_AT_files/CO_20191119_MIN_2136_AT_Attachment_9246_1.PDF
CO_20191119_MIN_2136_AT_files/CO_20191119_MIN_2136_AT_Attachment_9246_2.PDF
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COMMUNICATION / CONSULTATION 

Nil 

STRATEGIC IMPLICATIONS 
We are an open and accountable local government; a leader in community service standards. 

 Our stakeholders are well informed and we provide opportunities for community engagement. 

 Demonstrate a high standard of governance, accountability, management and strategic 
planning. 

 Manage our finances responsibly and improve financial sustainability. 

URGENCY 

The Schedule of Payments is to be presented to the next ordinary meeting of Council after the list 
has been prepared. 

VOTING REQUIREMENTS  

Simple majority decision of Council required.  

RESOLUTION  155/19  

Moved: Cr Sara Franklyn 
Seconded: Cr Annette Suann 

That Council notes all payments made by the Chief Executive Officer under Delegation DA9 
for October 2019 totalling $1,818,827.24, as detailed in Attachment 1 comprising: 

 $1,010,197.21   Municipal Funds electronic funds transfers (EFT)  

 $              0.00   Municipal Funds vouchers (39615-39616)                  

 $   720,356.61   Municipal Funds direct debits 

 $     88,273.42   Trust Fund EFT 

 $              0.00   Trust Fund vouchers. 

CARRIED 
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14 ANNOUNCEMENTS BY THE PRESIDING PERSON 

Deputy Mayor Goetze Member reported on her attendance at the 40th anniversary of Wearne, the 
opening day of Shine, the Remembrance Day ceremony held by the Town, and the Seniors Twilight 
River Cruise as part of the Town’s Seniors Week celebrations last week. 

Cr Franklyn reported on her attendance at the the Community Dialogue meeting held at the 
Kensington Town Hall in Melbourne also attended by the Melbourne Lord Mayor and Ambassodor 
for Ethiopia. 

Cr Browne reported on his attendance at the Remembrance Day ceremony in Claremont and the 
Seniors Twilight River Cruise. 

Cr Main reported on her attendance of a function at the Claremont Golf Club attended by 
approximately 160 older women from the public golf courses throughout the metropolitan area. 

 Cr Telford reported on his attendance at the Remembrance Day ceremony in Claremont and his 
subsequent joining of the local RSL.  He confirmed the RSL were keen to continue to be involved 
with ANZAC Day and Remembrance Day.  Cr Telford also attended the Seniors Twilight River 
Cruise. 

Cr Suann on her attendance at the Remembrance Day ceremony in Claremont and the WALGA 
New Councillor Induction day. 

Cr Kelly on his attendance at the Seniors Twilight River Cruise.  

15 ELECTED MEMBERS’ MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN 
GIVEN 

Nil   

16 NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE PRESIDING 
PERSON OR BY DECISION OF MEETING   

The Presiding Member may, in cases of extreme urgency or other special circumstances, dispense 
with the requirement to give notice under clause 5.3(2) – which requires a minimum 7 days notice 
to be provided. 

In order to enable Council to have two delegates attend the next WALGA Central Metropolitan Zone 
meeting held on 28 November 2019, prior to the next Council meeting, the Deputy Mayor agreed 
to dispense with the requirement to give notice so the matter can be dealt with expediently.   

16.1 APPOINTMENT OF DEPUTY DELEGATES TO THE WALGA CENTRAL 
METROPOLITAN ZONE 

RESOLUTION  156/19  

Moved: Cr Peter Browne OAM, JP 
Seconded: Cr Sara Franklyn 

That Council appoint Cr Goetze and Cr Suann as a Deputy Delegates to the WALGA Central 
Metropolitan Zone. 

 

Reason: To ensure Council is represented by two delegates at WALGA Central Zone meetings 
should a Delegate not be available to attend. 

CARRIED 
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17 CONFIDENTIAL MATTERS FOR WHICH THE MEETING MAY BE CLOSED TO 
THE PUBLIC    

Nil 

18 FUTURE MEETINGS OF COUNCIL 

Ordinary Council Meeting, Tuesday 3 December 2019 at 7:00pm. 

19 DECLARATION OF CLOSURE OF MEETING  

There being no further business, the presiding member declared the meeting closed at 8.03pm. 

 

 

................................................... 
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