


 

DISCLAIMER 
 

 
Would all members of the public please note that they are cautioned against taking 
any action as a result of a Council decision tonight until such time as they have seen 
a copy of the Minutes or have been advised, in writing, by the Council’s 
Administration with regard to any particular decision. 
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 TOWN OF CLAREMONT 

ORDINARY COUNCIL MEETING 

5 FEBRUARY 2019 

MINUTES 

1 DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS 

His worship the Mayor, Jock Barker, welcomed members of the public, press, staff and 
Councillors, and declared the meeting open at 7:00pm. 

2 RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE  

Mayor Jock Barker   Town of Claremont 
Cr Bruce Haynes   East Ward 
Cr Kate Main   East Ward 
Cr Alastair Tulloch   East Ward 
Cr Jill Goetze   South Ward 
Cr Paul Kelly   South Ward 
Cr Peter Browne OAM, JP West Ward 
Cr Peter Edwards   West Ward 

Ms Liz Ledger (Chief Executive Officer) 
Mr Les Crichton (Director Corporate and Governance) 
Mr Andrew Smith (Director Infrastructure) 
Ms Cathy Bohdan (Director People and Places) 
Mr David Vinicombe (Director Planning and Development) 
Miss Nicole Hector (Governance Officer) 
 
Five members of the Public 
One members of the Press 

APOLOGY 

NIL 

LEAVE OF ABSENCE  

Cr Chris Mews   South Ward 
Cr Sara Franklyn   West Ward 
 

3 DISCLOSURE OF INTERESTS 

NIL 
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4 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

Judy Paish – 2 Deakin Street, Swanbourne  
Re: Swanbourne  
The intention of my questions is: 

 Firstly, to ensure that residents of Swanbourne (West Ward) are properly 

informed about proposals for their area and,  

 That there is accuracy with information that is made public. 

Firstly, I’m replying to the answers received for my questions at the last Council 
Meeting on 12th December. 
 
Q1. Do the Councillors have the answers to my questions? 
 
A1.  Yes, they were included in the minutes of the meeting held 4 December 2018.  
 
Q2. May I take the time to read the replies as they appear on the screen, so that I can 
reply to the answers, straight away, if I want to? This saves delay in my receiving the 
answers and waiting until the next meeting before my replies are received. 
 
A2. Public Question Time is opportunity for questions to be asked and answered.  
Council provides 15 minutes to receive public questions and members are requested 
to ensure their questions are succinct and do not restrict opportunity for others to ask 
questions and receive answers.  It should be noted that the Town’s Meeting Procedure 
Local Law provides, that questions from other members of the public may be invited 
after a member has asked five questions. It is not opportunity to debate responses.  
 
In addition, the questions raised cross a number of topics, some of which will be 
answered and become self-evident as part of the Draft Swanbourne Local Centre 
Planning Study and Main Roads WA Congdon Bridge consultation processes.  These 
questions have been taken on notice and will be included in the agenda of the next 
Council meeting in February 2019. 
 
Q3. If not, then may I receive a brief verbal reply to each question please? 
 

A3. Please refer previous response. 
 
Q4. As Council represents the ratepayers, why can’t Council inform the local property 
owners, residents and businesses of Swanbourne by personal notification that a matter 
been brought to Council’s notice, even if it isn’t something Council is responsible for? 
In the case of the Congdon Street Bridge, notification could be sent out, with the 
comment that if the recipients wish to comment, they can contact the Main Roads 
Department directly, etc. 
 
A4. The Town has a responsibility to directly advise residents, ratepayers and business 
proprietors of proposals it is promoting or legally required to consult with in order to 
obtain community feedback relative to those matters before a Council decision is made 
in relation to those matters. Main Roads WA has similar responsibilities as a 
government agency and accordingly will manage its own consultation programs on 
matters which affect the local community.  Direct consultation by mail comes at a cost 
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to the Town, and as a result, dual consultation on by Main Roads WA and the Town is 
considered an unnecessary cost imposition on the Town and may also result in 
confusion relative to who is responsible for decision making following the consultation 
program. 
 
Q5. There has been reports in Council’s Town Talk about the Ashton Road Bridge 
project, so why not reports about the Congdon Street Railway Bridge? 
 
A5. Once the Town’s position in relation to the Congdon Street Bridge project is made, 
the Town will be able to assess the project scope and create and implement a 
communication strategy to inform the community, as it did with Ashton Avenue Bridge.   
 
Regarding the Swanbourne Local Centre Planning Study (SLCPS). 
 
Re. Q1 last meeting, part of the reply was “the Swanbourne Local Centre Planning 
Study, (SLCPS) which was supported for formal public consultation by Council on 20 
November for a period of two months.” 
 
Q6. Is this a Council Study, or a private study by the developers? 
 
A6. The Draft Study was prepared by a consultant working for the Town. 
 
Q7. Many ratepayers etc., who may have possibly be interested, were not notified 
about this study. Because of this, is the study an accurate reflection of the views of 
local property owners, residents and businesses as it was not available to some (? how 
many) residents?  
 
A7. The consultant undertook a stakeholder engagement program with government 
agencies and service providers responsible for infrastructure associated with the 
project and also engaged directly with owners and business proprietors within the 
Study Area and the general Swanbourne community during an “Open House” 
information sessions, together with on-line surveys.  The intent of the stakeholder 
engagement program through the “Open House” sessions was to provide general 
feedback to the consultants of on their perceptions of the local centre and ideas for its 
future, and also assist the consultants in gathering some basis demographic data for 
the Study. A total of 67 responses were received. The information and discussions with 
the stakeholders assisted the consultant in formulating development options to guide 
the future planning of the locality.  These proposals, which are now included in the 
Draft Study, are currently being advertised for public comment for a two month period, 
closing on 26 March 2019. 
 
Q8. Again, as Council represents the ratepayers, should the local property owners, 
residents and businesses be notified about such matters if the matter could be of 
interest to them? 
 

In Q3, I also mentioned: 
- Residents living close to the Swanbourne Shopping Centre (and I have been 
told some shop owners) did not know of the Swanbourne Local Centre Planning 
Study meetings held on 17th and 19th August 2017. Putting notices in the local 
school does not reach many residents living in the Beaumont Retirement 
Village.   
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The reply was: 
A3. The purpose of the report to Council in November was an information report 
for Council to consider its contents and endorse the proposals for 
consultation.  It was inappropriate to advise property owners, residents or 
business proprietors of the report at that time.  

 
A8. As indicated in Q3 above, the purpose of the report to Council in November was 
an information report for Council to consider its contents and endorse the proposals 
for consultation.  It was inappropriate to advise property owners, residents or business 
proprietors of the report at that time.  
 
The meetings held on 17 and 19 August were the “Open House” informal sessions 
conducted by the consultants preparing the Study.  Local businesses were consulted 
independently prior to this time, however they were not excluded from attending the 
sessions.  A summary of the “Open House” and online Survey findings is contained in 
part 4.2 of the Planning Study.   
 
For clarity the answer to Q3 at dated 4 December 2018 was in three parts and was 
taken to relate to the report to Council on 20 November 2018, not the Open House 
sessions.  In the context of the meetings held 17 and 19 August 2017, the consultant 
advertised the Open House sessions on posters placed at Editions Café, The Daily 
Expresso Bar, the Post Office and in the Town’s notice boards at the Town’s 
Administration Office, Community Hub and Library and at the Swanbourne Centre.  
Additional posters were provided to the Swanbourne Primary School, The Beaumont 
Retirement Village, Merchants of Swanbourne and the Church of Resurrection.  
Notices also appeared in the “Town Talk” newsletter in the Post newspaper on 12 
August and Western Suburbs Weekly on 15 August.  Letters were also sent to 12 
landowners and 15 businesses in the study area by the Town. 
 
Q9. I’m confused! If it was inappropriate to advise property owners, residents or 
business proprietors of the report at that time, why were flyers about the meetings sent 
to the Primary School and a Church?  
 
A9. The Flyers sent to the primary school and church on the Open House sessions 
raised community awareness on the Study and the sessions to enable the preliminary 
community engagement with the consultants. 
 
Q10. Did Game Planning send out the pamphlets as representatives of Council or of 
the developers?  
 
A10. Council. 
 
Q11. As Council is now involved with the (SLCPS), could Council please instruct Game 
Planning to do a better job of informing local property owners, residents and 
businesses next time? Or will Council do this? 
 
Also, part of the answer regarding SLCPS was: 

When the consultation program details are finalised, local property owners, residents 
and businesses will be sent letters containing a summary of the Planning Study, 
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answers to a number of frequently asked questions and details of how to view copies 
of the study at the Council offices, Library on the Council’s website.  
 
A11. The consultation period of two months on the Study has now commenced as is 
scheduled to close on 26 March 2019.  Letters have been sent to all property owners, 
residents and business proprietors to the north of Stirling Highway and west of Stirling 
Road, together with notices in the Post newspaper and the Town’s website. 
 
Q12.Will local property owners, residents and businesses be able to provide input, 
question etc, to any part of the Study, including parts 4 & 5? 
 
A12. The full Study is available for viewing online on the Council’s website, the 
Claremont Community Hub/Library and the Town’s Administration office.  Property 
owners, residents and business proprietors may contact the Town’s Planning 
Department to ask questions. 
   
Q13. In the executive summary, parts 4 and 5 have not been included. What is in Parts 
4&5? 
 
A13. As indicated in the full Study, Parts 4 and 5 relate to Precinct definition and 
recommended outcomes. 
 
Q14. Are these available to the Public, so that they can make informed decisions about 
the SLCPS? 
 
A14. As indicated above, these parts are contained in the full Study which is available 
for viewing and consideration as part of the current formal consultation program. 
 
Q15. If not, why not, and can this be changed so that ratepayers can see them? 
 
A15. N/A - see A14 above.  
 

Public Meetings 

Thanks regarding the answer to my Q2 last meeting about public meetings, thank you 
for considering that a public meeting could be held, regarding the Swanbourne Local 
Centre Planning Study (SLCPS). 
 
Q16. If the Council is going to hold public meeting about  matters concerning 
Swanbourne (eg Swanbourne Bridge and  Swanbourne Local Centre Planning  Study 
(SLCPS)  being recent examples.) could they please ensure that the meetings are 
properly conducted, with a “Master of Ceremonies” to conduct the meeting properly, 
with two microphones to be used, etc. 
 
A16. It is the Town’s practice not to hold public meetings on these matters.  This is 
because the consultation package is complete with full details, summaries and 
answers provided in relation to expected frequently answered questions.  In addition, 
any resident, property owner or business proprietor can discuss in detail the contents 
of the Study and ask questions.  It is the Town’s experience that public meetings cannot 
provide the same level on detail and public input.  At the end of the consultation 
process, comments will be considered and a report will be presented to Council for 
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consideration.  All comments made will be addressed by this report and those who 
make submissions will have to opportunity to consider the report and responses to their 
comments, and also make a presentation top Council and ask any further questions 
on the recommendations at the full Council meeting. 
 
Congdon Street Railway Bridge 
 
Q17. Is it correct that Council has discussed the Congdon Street Bridge? 
 

- I heard that the Council had selected which option they preferred for the 
Congdon Street Bridge replacement.  

 
A17. Council considered preliminary design concepts for the Congdon Street Bridge 
on 19 June 2018.  In summary, Council resolved to support Option 2 (new bridge 
constructed to the east of the existing bridge and linking with the Saladin Street 
roundabout) subject to public consultation and numerous design modifications for a 
number of stated reasons, request Main Roads WA to assess the local traffic network 
and implement changes during construction (and if necessary thereafter), the use of 
pre-fabricated structures to reduce the construction timeframe, retention of the existing 
bridge as a pedestrian/cyclist link and promote a future transit oriented development 
for the precinct, request a contribution to the future maintenance and development 
costs of a pedestrian/cycle link from the Town of Cottesloe, and request the Public 
Transport Authority to liaise with the Towns of Claremont and Cottesloe on the 
construction of a long term redevelopment options for the existing bridge as an 
integrated pedestrian /cyclist link which may involve development of commercial space 
above and either side of the bridge. 
 
Q18. If this is not correct, as Councillors are representatives of the ratepayers, how will 
they know what the ratepayers would prefer? 
 
A18. The public consultation program on the bridge redevelopment is a Main Roads 
WA responsibility.   
 
Q19. Will Council hold a public meeting to find out what locals would prefer? 
 
A19. As this is a Main Roads project, all the consultation will be developed and 
implemented by Main Roads WA. 
 
Swanbourne Local Centre Planning Study (SLCPS) 
 
The Council’s Housing Capacity Study (February 20013,) found that a TOD on the 
northern side of the station was not feasible.  
 
Q20. Has Council conducted another study that says a TOD on the northern side of 
the station is feasible? 
 
A20. A full Transit Orientated Development (within an 800m radius of the Swanbourne 
Station) was not considered relevant for the location given the existing heritage built 
form of the locality.  However, given the Western Australian Planning Commission’s 
objectives under its strategic planning directions document, Perth Peel @ 3.5 Million, 
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a mild increase in residential density above and adjacent the heritage precinct 
shopping strip has been considered as part of this Study. 
 
Comment 

Regarding accuracy with information that is made public:    
Eg, the statement that “The Beaumont” retirement village is 3-4 stories – is misleading. 
Visually it is only 3 stories at its highest (this is not counting the basement parking as 
a storey. 
 
The 3 stories of the Beaumont, are:  

On the western side, down a steep hill, on Claremont Crescent, and on the corner of 
Claremont Crescent and Franklin Street, which is the lowest part of Franklin Street.  
 
On the corner of Claremont Crescent and Franklin Street  
Here the Beaumont building is possibly one storey lower than the east corner of 
Franklin Street, because of the steep hill. (The window sill of the top storey of 
Beaumont appears to be level with window sill of the ground storey of the houses on 
the east side of Franklin Street.) 
 
The steep hill to the shops, means that 4 stories in the area on the East side of Franklin 
Street would be very high compared to the Beaumont. 
 
On the corner of Franklin Street and Rob Roy Street,  

- The Beaumont Apartments are 2 stories high, but they only look like one story 
at street level. 

- The floor of the top storey of the Beaumont appears to be level with floor of the 
ground floor of the house on the south-east side of Franklin Street and Rob Roy 
Street intersection. 

 
Q21. Are any commercial premises intended for Claremont Crescent, Franklin Street, 
Saladin Street, Rob Roy Street, and Rob Roy Lane?  
 
A21. The Study promotes an increase on commercial floorspace above and as 
extensions to the existing shopping strip – see Study for details. 
 
Q22. Will there be 3 or 4 stories on Claremont Crescent, Franklin Street, Saladin 
Street, Rob Roy Street, and Rob Roy Lane?  
 
A22. Part 5 of the report which deals with the recommended outcomes shows varying 
height proposals ranging from two storey mixed use development at the intersection of 
Saladin Street and Claremont Crescent (and adjacent “Rob Roy Lane”) to four storey 
mixed use along Claremont Crescent and partway along Franklyn Street – all behind 
a streetscape protection area which is limited to two storeys (see Figure 25).  Figures 
26 and 27 show this in built form envelopes, in addition to providing for two and three 
storey residential transitional development along the south side of Rob Roy Street. 
 
Q23. Will Council enforce 2 stories beside the footpath on Claremont Crescent, 
Franklin Street, Saladin Street, Rob Roy Street, and Rob Roy Lane?  
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A23. The Study promotes a two storey height limitation through the streetscape 
protection areas fronting Franklyn Street, Claremont Crescent and Saladin Street, in 
addition to Rob Roy Lane and along Rob Roy Street (see Figures 25, 26 and 27). 
 
The new building on the corner of Davies Road and Shenton Road was originally 
proposed to be 2 stories beside the footpath but at the moment (17.12.18) it is 4 stories, 
with the ground floor appearing to be 2 stories high, so perhaps the building is actually 
5 stories in height at the moment, and, is it still rising? 
 
Heritage page 39 of 20 November Council minutes, lists the ten individual  properties 

in the subject area which are listed in the Town’s Claremont Crescent commercial 

heritage precinct, which considers all these properties as a heritage collection, which 

has considerable heritage value as a whole, rather than each individually. 

 

Q24. Would all of these be preserved with the SLCPS?  

 

A24. The heritage properties are proposed to be protected under the Study as a 
reflection of Council’s approach to heritage places, precincts and areas under 
Council’s Local Government Inventory, Heritage List, Local Planning Scheme No. 3 
and Local Planning Policy 124 – Retention of Heritage Property and Assets. 
 
Q25. Has the Council used Game Planning Australia before?  
 
A25. Yes – to provide advice on Amendment No. 138 concerning built form proposals 
for increased residential development along Stirling Highway (east of the Town Centre) 
and provided advice to the Town on the proposed St Louis Estate Local Development 
Plan and Masterplan. 
 
Q26. If not, who recommended them to Council for the SLCPS study? 
 

- Council appointed Game Planning Australia to conduct these meetings, where 
only proposals for development were presented, 

- And there was no option for “none of these options appealed” or “no more 
development”. 

 
A26. NA – see A25 above.  Note - The options presented for consideration at the “Open 
House” sessions provided visual representation of various development forms to assist 
in the discussions held with the consultants.  No more development is apartment from 
the current built form, but is not out of the question.  If the formal public submissions 
call for no development, then this will be considered by the Council when it reviews all 
of the submissions received and makes recommendations on the progression of the 
Study.  It is also noted that once the progression of the Study is determined, if 
modifications are required to Local Planning Scheme No. 3 and Local Planning Policy 
etc., these will have their own formal processes, inclusive of further public consultation. 
 
Q27. Page 40 dot point 4, mentions “built form modelling” what is this?  
 
A27. Built form modelling provides for a block representation of building envelops 
relative to building height and setbacks. 
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Q28. When will residents see this? 
 
A28. This information is now available for viewing in the Study as part of the formal 
consultation program – see Part 5, Figures 25, 26 and 27. 
 
I had great difficulties finding information about SLCPS.  
 
Q29. Could Council please mention matters of concern to local property owners, 
residents and businesses (such as the Congdon Street Bridge and the SLCPS) in 
“Your Community, Your Say,” and “Latest News” sites and in “Town Talk”? 
 
A29. The consultation program for the Swanbourne Local Centre Planning Study is 
already included on the “Your Community, Your Say” tab on the Town’s website and 
will be included in the February 2019 Town Talk. 
 
Q30. Could Council mention on the “What’s On” site and “the Post’s”  “What’s On” 
page, that further information can be found  on the Council’s websites “Your 
Community, Your Say,” and “Latest News” site, and Council Minutes? 
 
A30. We have reviewed your feedback and in the aim of making it easier to access this 
information, we have created a main image for consultation on the Town’s home page.  
This will directly link to the page ‘Your Community Your Say’. 

5 PUBLIC QUESTION TIME 

Don Frayne – 3a Walter Street, Claremont  
Re: Item 11.1 Proactive Removal of Queensland Box Trees 
 
I refer to the responses to the questions I submitted to the Council meeting on 
Tuesday 4 December 2018 and the response to some other questions received on 
21 December 2018. These other numbered questions are set out numerically below 
with the answers from the Council in italics.   

The responses from the Council meeting of 4 December 2018 (the Response) and to 
the other numbered questions do not appear to address some of the issues I raised 
and also raises new issues  

I ask the following additional questions set out below in letters (a), (b) etc. For the 
avoidance of doubt these questions are not intended to be critical of any employee of 
the Town.  
 
Costs of Tree removal  

As you are aware, the cost of the removal of a tree will depend on the size and 
location of the tree. The tree trunk on the Queensland Box trees (QBT) on my verge 
is 83 cm in circumference and only 26 cm in diameter in a very quiet residential street 
with no overhead power lines.   
 
The Response says the Council is concerned that residents would hire underinsured 
operators.  

1 What are the Council’s insurance requirements? 
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- Council require the operator to hold current public liability insurance 

to $20 million and worker compensation to $50 million. The Town 

also engage contractors who are members of the Tree Guild of WA. 

Q1. Does the Council require that a tree lopper working on public land be 

a member of the Tree Guild of WA, a private association that has a 

relatively modest number of members based in the suburbs of Perth thus 

limiting competition?  If it is a requirement, why? 

 

A1. The answer to the previous question simply indicated that the 

operators engaged by the Town happen to be member of the Tree Guild of 

WA, this was provided merely as a suggestion that this is considered to be 

a benefit as to the professionalism and experience of these specific 

contractors.  

 

This is not to suggest that membership of the Guild is a pre-requisite to be 

appointed as a suitable contractor by the Town of Claremont. 
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2 Why does the Council think I will hire under insured tree removal 

companies? 

- Residents are not expected to know the insurance requirements for 

public works and there have been occasions where un-insured 

contractors have been engaged by residents to undertake 

unauthorised work, which cannot be permitted on public land. 

Q2. Why does the Council think that the residents will hire under insured 

contractors if the residents know that the Council requires certain 

insurance cover?  

 

A2. Whilst it is acknowledged that many residents might indeed engage 

the services of suitably qualified, experienced and insured contractors, 

the removal of trees on Council property in accordance with Council 

Policy and Council resolution requires this to be undertaken by the 

Council, not by contractors engaged by, or by, individual residents. 

 

Q3. How can a resident get an under insured tree lopper to remove a 

tree given that a tree lopper will not act until they have Council approval 

and Council will not consent to under an insured lopper removing trees? 

 

A3. Given that the Council will not authorise the removal of a verge tree 

by a resident, the decision to engage an under insured contractor is not 

relevant. 

 

Q4. Why would a resident remove a verge tree as they know these trees 

belong to the council and there are fines for unauthorised removal – 

Cockburn Shire website says there are fines of up to $2,000 for pruning 

of street trees without the City’s consent under the Local Government Act 

(1995)? 

 

A4. Unfortunately, whilst most residents in most local governments would 

not seek to illegally remove, prune or damage street trees, there are the 

rare occasions when this does occur. In these very rare instances, the 

Town, like other local governments, has enforcement provisions within its 

local laws for such behaviour. 

 

Q5. What is the fine that the Town seeks or has sought or has been 

awarded in the past for unauthorised removal of a tree? 
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A5. Clause 4.2 of the Local Government Property Local Law provides 

that is an offence to conduct in behaviour that is detrimental to a 

property. The fine for this offence is prescribed as $100. 

Clause 2.1 of the Thoroughfares and Public Places Local Law provides 

that a person shall not damage a lawn or garden or remove any plant. 

The penalty for this matter is prescribed as $100. 

The Town Planning Scheme also provides the means to prosecute a 

person for unapproved development activity or variation to the provisions 

of the Scheme. Further investigations would be required as to the 

specific provisions that might be applied to this type of occurrence, 

however the penalties arising from the Town Planning Scheme if applied 

by a court of law are substantially greater than those provided for in the 

applicable Local Laws. 

 

The Council has set an average fee for tree removal and stump grinding for all trees.  

3 Why am I subsidising the cost of removal of other bigger trees? 

- Individualised quotes would take time to arrange and result in more 

officer time. This would result in the need for overheads to be 

included in the total cost of each application.  

Q6. Why would it take more time than getting the Council to organise tree 

removals given how easy it is to get quotes for tree removal?   

 

A6. Tree removals are undertaken by contractors, however the process 

of engaging a contractor requires the Council to comply with transparent 

purchasing provision, requiring purchases to be made in accordance with 

prevailing purchasing policies. 

These processes take officer time to arrange.The current fees and 

charges determined by the Council for tree removal does not include any 

cost for officer time or any overheads, thus keeping the overall cost lower 

than it might otherwise be. The requirement to seek several quotes for a 

specific tree on a case by case basis would result in much greater 

allocation of time and the Council might thereafter wish to reconsider the 

overall fee for tree removal. 

 

Q7. Is the Council unaware that the tree lopping business is very 

competitive and that you get quick responses to requests for quotes (as I 

have shown) and that tree loppers are often in the area quoting for 

business or lopping trees? 

 

A7. Each tree lopping company would need to provide an individual 

quote for each tree, on a case by case basis. Several such quotes would 

be required to satisfy purchasing policy requirements, and each 

contractor would be required to complete details of individual insurances 

held. 
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Q8. Does the Council think the tree loppers would not act quickly to 

provide individual quotes quickly particularly as there is a sudden boom 

of business of up to 85 trees to be removed? 

 

A8. The costs associated with this process do not differ dependent upon 

how long a contractor takes to respond, as indicated. 

 
4 Is this subsidising route fair and unavoidable? 

- To provide accurate costs for each tree the Town would need to 

amend the fees and charges to include a range of prices to choose 

from which would need to be based on approved rates for work 

included in a tender. In some locations such as busy roads we need 

to consider traffic management which can significantly increase the 

cost of works. The current contract is based on hourly rates, not 

itemised removal rates.  

Q9. Will the Council avoid this subsidising and ask the residents wanting 

their QBT to be removed to send in a quote to the Council with the 

required evidence of insurance cover?  This way the Council does not 

have to arrange individual quotes and saves officer time. 

 

A9. Unfortunately, despite recognising the genuine desire to speed up 

the process, the Council (as detailed earlier) cannot simply engage a 

specific contractor, because the adjacent land owner prefers their fee 

structure, and they have the requisite insurance.   

There exists a process that must be followed in engaging contractors by 

the Town, and this process cannot be avoided. 

 
5 I have 2 quotes under $500 to remove the tree and grind out the stump – 

both from well insured people – why can I not use them if I show the 

council the insurance cover? 

- It is acknowledged that your tree is on the smaller side of the range 

seen throughout Town. Please provide copies of the quotes you 

received and the Council may decide to permit the use of one of 

them under the Town’s direction. 

Q10. The quotes were sent in to Council before the Christmas close – 

are they acceptable? 

 

A10.The quotes were received as indicated, further assessment in 

respect to traffic management experience by the contractors is required 

in order to determine their suitability for this work. 

 

6 Why cannot I have an opportunity to negotiate a fair price with a suitably 

insured tree remover?  

- As the street trees are community assets and not the adjoining land 

owner the Town must approve any contractor engaged for the 

works. 
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Q11. As noted above, tree loppers will always seek council permission in 

writing before removing a verge tree.  In any case I am talking about 

negotiating a price – I am not suggesting council approval is not needed- 

can you please reconsider the answer you gave in light of this 

clarification? 

 

A11. The Council resolution was quite clear in that works associated with 

tree removal, were to be undertaken by the Town of Claremont, or its 

contractors. Individual property owners are simply not authorized to 

negotiate on behalf of the Council, with contractors.  

As has been indicated previously, if you have obtained quotes for work, 

and these meet requirements, the Town is willing to consider these 

quotes, and to this end you were invited to provide copies of these 

quotes.  

 
Q12. Does the council agree that under current financial restraints it 

cannot manage the mess caused by leaves and nuts dropped by these 

community assets that result in the gutters, flower beds of houses and 

street footpaths overflowing with the leaves unless residents collect 4/5 

large buckets of leaves each week?  Please see the footpaths near the 

intersection of Walter and Smith Streets, Brown and Smith Streets and 

15 Melville Street as examples of the mess that results when residents 

are overwhelmed by the quantity of leaves and nuts and twigs.  (I am not 

implying anything adverse about the occupants of the relevant properties. 

 

A12. As you are aware, the Council has an extensive street sweeping 

program. This program recognises seasonal peaks in street sweeping 

requirements, and the program is regularly varied to meet specific needs 

and changes in tree litter caused by wind and other weather. 

Most of the street trees in Claremont drop leaves or leaves and other 

material, at various times of the year, these then require street sweeping 

to keep the streets as tidy as the Council and the community would 

desire. 

The Council continues to amend and change the sweeping program to 

make it better meet the needs and expectations of its community.  

 

Watering  
7 The Council has not shown how the extra cost it is incurring for the 

watering of 80 new jacaranda trees. Even if costs $2,000 per tree to water 

a new tree for 40 weeks per year, hasn’t the Council already budgeted for 

the cost of the employee and the truck and the water?  

- The Council has budgeted for the full time employee and water truck 

however it is unable to forecast what applications for removal it 

might receive. 

Q13. I think the point of the question has been missed.  The Council may 

have budgeted for a full-time employee but has the employees already 

been allocated 400 trees to water?  
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A13.  The fees and charges recognises the additional costs that are 

generated from each application. Some of these elements are existing 

staff costs, some are contractor costs. 

There is no question that a rapid increase in the planting of new street 

trees will have an impact on available resources.  

The question assumes that staff are sitting in a truck filled with water, 

unable to occupy their day until new trees are ordered and planted.  

We can assure you that this is not the case, and each new tree will 

generate an additional need that will then need to be added to already 

existing projects and resources allocation.  

 

Q14. Given there is a 33% failure rate each year, surely the employee 

must have less plants to water as the year goes on? 

 

A14. Whilst trees that fail are replaced, with new trees, that require 

substantially greater allocation of time and resources, the Council 

regularly approves new plantings within reserves and parklands, which 

also require allocation of time and resources. 

 

Q15. Can the council provide the methodology that it used to show it has 

sufficient data to identity trends for annual tree replanting and show how 

the 200 trees have been selected?  

 

A15.This question is taken on notice.  

 
Q16. Does the council have sufficient data for planning and reduction in 

the failure rate and to predict the replacement rates and demand? (by 

sufficient data, I mean relevant information stored in a data base over a 

substantial period of years such as number of trees removed each year, 

why they are removed, from where they are removed, what they are 

replaced with, the failure rates and time that the plants are deemed dead, 

when they are replanted etc.) Wouldn’t the analysis of such data assist 

the Town to estimate the number of trees that are expected to be 

replaced and in normal circumstances and see if the trees could be 

removed under the current proposal while not affecting the replacement 

of dead trees?  

 

A16.This question is taken on notice.  

8 Can the Council show how the extra money levied (i.e. $80,000 per year) 

will be spent to water and care for the extra 80 trees as well as all the other 

trees to be watered? 

- The fee is to place a value on the replacement of healthy trees. 

Normally the tree planting program is done to replace dead, 

diseased or sick trees and plant new street trees. These proactive 

removals would impact the Towns ability to plant new trees 

elsewhere within the Town 
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Q17. Isn’t the fee the replacement cost of the tree, not its value?  

Otherwise please provide me with the methodology that values each tree 

equally regardless of size.  I see no means of valuing a tree that cannot 

be sold, a tree that should not have been planted and is deemed by 

many councils including Claremont to be unsuitable for tree street 

scapes.  How can you value an unwanted item at $3,400? 

 

A17. The fee includes a provision for the removal of the existing tree, the 

installation of a new tree and the watering and care of that tree to 

improve its chances of long term survival. 

The fee is not designed to reflect the asset value of a particular tree. 

 

Q18. While normally the trees would be replaced when dead or diseased, 

does the council agree that the policy is a general one and has room for 

exceptions? 

 

A18. This question is not clear and is unable to be answered. 

 

Q19. Does the Council agree that there are other reasons to remove 

trees such as unsuitability or inappropriateness of the tree?  Please 

comment bearing in mind the 3 massive white gums trees near the 

Melville and Gugeri Streets intersection.  Clearly the trees would never 

be planted today.  Similarly, does the Town agree that the verge tree at 8 

Brown Street is only going to be costlier to get out if it is not replaced and 

it is also unsuitable to be a street tree.  

 

A19. Whilst with the wisdom of hindsight it is now possible to travel the 

entirety of the Town of Claremont, recording which trees might not be 

planted if the same situation should arise, this does not suggest that the 

Council has any appetite to remove huge numbers of trees across the 

Town or those trees that are suggested as being inappropriate. 

 
Q20. Further to the answer to question 7 above, is the Town saying it 

cannot forecast/estimate demand for tree replanting and removal overall 

or just for this proposal? e.g. it has no idea of the probable demand or 

just for the proposal? The minutes of 20 November 2018 state that there 

is a total of 105 trees planned for replanting in 2019, a long way short of 

200. Why does the Town say there is no excess capacity? 

 

A20. The budget for this particular tree removal cost will be determined 

each year, based on a forecast or estimate of the number of trees that 

might be requested for removal. 

No doubt, over a period of time, the Town’s ability to forecast this value 

will become more accurate as data sets over several years are collated. 
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9 Can the Council show why it Isn’t double dipping to charge $2,000 per tree 

for watering while not actually incurring that cost as well as the budgeted 

funds? 

- This fee is to show the true average cost of tree removal and 

replacement incurred and these replacements are above and 

beyond the numbers replaced annually and so would be at the 

detriment of other new tree plantings. 

Q21. Why should I pay an average cost when I can easily ascertain the 

actual cost for tree removal and replanting? 

 

A21. The Council in establishing a fee and service charge for this 

particular project, was required to establish a value that took into account 

the wide range of variables that might apply in any single incidence or 

request to remove a tree. 

In establishing this fee, officers were asked to provide information in 

respect to the anticipated cost of removing, replacing and establishing 

such new trees. As you are aware, the proposed cost was much higher 

than that ultimately determined by the Council, and as such this is not the 

case of an average cost being applied, but the fee for service that the 

Council has determined it is comfortable to apply. 

 

10 Is there zero unused capacity in the work of the council employee and 

truck under the watering budget? 

- Correct, currently the Town undertake around 200 tree plantings a 

year which result in the water truck operating at full capacity in the 

height of summer 

Q22. As there are 2 dead trees at 15 and 1 Melville Street, and a tree at 

20 Brown Street that are dead, 5 or 6 dead or dying trees in Loch Street, 

and this has been the case since before Christmas and as a third of new 

planted trees die each year, why wouldn’t the capacity to water increase 

over a year?  

 
A22. It is considered that the Council currently has adequate resources 

to enable the Town to plant and establish trees that are planted to 

replace dead or dying trees. The development of the new policy which 

provides scope for the removal and replacement of trees that are not 

dead or dying, may indeed result in additional demand for resources, and 

this demand may have to be considered within the future budget 

deliberations. 

The extent of this possible demand t this point in time is purely 

speculation, as the interest and demand arising from this Policy is simply 

unknown.  

 

I am a mature person who is the owner of a house with a very well-maintained 
garden in a street of houses with extensive and well-maintained gardens.   



ORDINARY COUNCIL MEETING MINUTES  5 FEBRUARY 2019 
 

 

Page 18 

11 Why does the council think I cannot provide 100 liters per week or 2 

watering cans a day on a newly planted verge tree that I have paid for?  

- The Town needs to ensure all new tree plantings are adequately 

watered to ensure maximum chance of the planted trees survival. 

This is not a personalised cost or decision based on your 

commitment to watering and any additional water you provide will 

improve survival rate and increase growth and performance of the 

tree. 

Q23. With a 33% failure rate, isn’t it time for the Council to consider other 

options like relying on residents who may pay $200 to get a new tree and 

plant it?  Why doesn’t the Council think that it is because the residents 

prefer nicer canopy and are paying the money for a new tree as a better 

looking tree is important to their wellbeing as well as their house value, 

such residents are far more likely to water it than a QBT?  

 

A23. Whilst the offer to water the tree is appreciated, the Town is 

required to ensure that the new tree is properly cared for, and as such 

will continue to water and care for these new plantings when then are 

made. 

The Town equally accepts all responsibility in respect to the risk of the 

newly planted tree dying, and as such, must seek to mitigate this risk by 

caring for the tree itself. 

 

12 Does the council have any reason to believe that I will go away, forget or 

get too busy to meet an undertaking to water the tree? 

- The Town does need to consider that these challenges do occur 

occasionally on verges throughout the Town. 

Q24. Given the 33% failure rate of new plantings, isn’t it time for the 

Council to consider other options like relying on residents who want to 

pay to get a new tree?  

 

A24. At this point in time, this is not an option hat is being considered as 

part of this policy.  

 

The response in the council minutes in part states 
There are other administrative costs as part of the process which are not 
recouped, and a failed tree will need to be replaced at the cost of the Council 
($3,400) negatively impacting the Towns operating budget.   

 
13 The reference to un-recouped administration costs implies to me that 

additional cost of council officers time is being incurred. Isn’t this just part 

of their expected work or are they being paid overtime as their time is 

already 100% committed? 

- Officer time is normally costed to all activities undertaken throughout 

the Town. Council decided for this trial not to apply overheads. 
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Q25. Hasn’t this already been paid for and taken into account with the 

allocated cost of replanting 200 trees each year?  

 

A25. No, the costs associated with arranging contractors, assessment of 

insurances, issue of purchase orders, payment of accounts and so on 

has not been applied to the fee and service charge established by the 

Council. 

 

Q26. I am advised that the budgeted line item for the 200 trees to be 

planted each year is $30,000 or $150 per tree – why are we being 

charged $3,400 per tree? 

 

A26. This question is taken on notice.  

 
14 If a tree fails within the 2-year watering period, I do not understand why it 

will cost $3,400 to replace the failed tree.  There will be negligible costs of 

tree removal, not the estimated $1,000 to remove a mature tree.  The cost 

of the tree and its installation will possibly cost $400.  As the costs of the 

truck, water and council employee are a sunk cost, regardless of the tree 

failure rate, it is not going to negatively impact the Town’s operating budget 

unless some extra cost will be incurred.  Giving priority to replacement of 

80 Queensland box trees may mean that some trees may not be planted 

elsewhere but where are the extra costs incurred?  

- There is a failure rate of new tree plantings and often these failures 

occur after the watering program ceases and while the tree removal 

cost isn’t as high there are operating costs that impact the Towns 

budget. As advised above these plantings are being done instead of 

other proactive street tree planting in the Town. 

Q27. What are the failure rates of newly planted trees (i.e. failures within 

1/2/3/4 years from the date of planting) for the last 10 years? Surely this 

is something that is measured and recorded every year and used to 

measure trends? 

 

A27. This question was taken on notice.  

 

Q28. Is the council happy that despite a cost to rate payers of a spend of 

$2000 watering fees per tree, they “Often” still die? 

 

A28. The Council has not indicated that it is unhappy with the cost of tree 

planting, including the loss of a proportion of newly planted trees  

 

Q29. What investigations has Council undertaken to identify other 

reasons for failure of new plantings aside from lack of water? Has the 

council considered that the high failure rate in a suburban environment 

despite the hand watering program indicates that there are other factors 

besides water that is important to survival of new plantings such as 

competing for water from other trees and leaves and nut detritus and 

overshadowing which the watering program cannot overcome? 



ORDINARY COUNCIL MEETING MINUTES  5 FEBRUARY 2019 
 

 

Page 20 

 

A29. This question was taken on notice.  

 

15 I note that the Council refers to negatively impacting the Town’s operating 

budget.  What does this mean? Are all council decisions affected by any 

extra costs?  Is there no contingency funding?  Shouldn’t there be an 

element of materiality?  

- All operating costs need to be recouped through the activities 

undertaken in the operating budget, for the initial replacement no 

overheads are being charged and so those operating costs are 

being apportioned to other works. 

Q30. In view of the answer from Council to Q 15 above, doesn’t this 

situation make it all the more relevant and important for Council to keep 

much better / extensive records of tree failure and urgently move to stem 

an estimated loss each year of $158,000 (200 X 33% = 66 X $2,400= 

$158,000)? (and even more if the ubiquitous administration costs are 

included)  

 

A30. There may be some merit in reviewing many of the aspects arising 

from these discussions, including the ratio of new trees that are not 

successfully reaching full maturity  

 
16 The payment by residents for 160 trees to be removed and replaced will 

have a positive impact on the budget and the next future budgets of 

$224,000. Shouldn’t this be included in calculation of charges to be paid by 

residents?  

- Any income the Town receives through this approved two year trial 

will be included in operating income and therefore may marginally 

offset additional pressure on rate increases. 

Q31. Why hasn’t the council given the benefit to the people having the 

trees removed rather than the entire council area??  

 

A31. Because the accounting for local government services is 

undertaken as cost in providing that service to the whole community, not 

to a greater or lesser extent to those that use the services less, or more. 

 

Q32. Shouldn’t the council be concerned to decrease the failure rate that 

is costing about $160,000 per year? If it is concerned, what is it doing to 

reduce the failure rate? 

 

A32. This question was responded to via the answer in question 30  

 

17 Will the Council take into account the high standard of gardening 

maintenance in Claremont and please reconsider the watering charges 

and give the option to the residents to water the new tree themselves?  
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- The Town have found where watering was not undertaken by the 

Town failure rates do increase and so the Town cannot step away 

from watering the new plantings 

Q33. Has the council seen the quite spectacular growth of jacaranda 

trees at 26 and 28 Walter Street that are both watered by reticulation and 

not overshadowed by QBT? 

 

A33. Street trees are watered for their first two years of establishment. If 

the verge in which the trees are established is reticulated, then this will 

aid the faster growth of the subject tree. Of course not all verges are 

reticulated so this applicable on a case by case basis. 

 

Q34. Has the council thought to ask residents seeking new trees under 

this QBT replanting program to have the reticulation plumbed into the 

new tree beds? 

 
A34. Normal household reticulation often does not generate sufficient 

water for a newly planted tree in its earliest years as the tree is fed by a 

reticulation system that is established for the verge rather than the tree. 

The Town has previously arranged for private reticulation to street trees, 

where usual watering strategies are not possible, however this is not a 

preferred option, as it raises others issues in respect to water costs, 

maintenance of reticulation systems and watering frequencies. 

 

18 May I have a copy of the presentation to the Councillors on the costs of the 

tree replacement that I understand occurred before the Council meeting on 

4 December 2018?  

- The information provided to Councillors included hourly rates of 

staff. However the redacted information is Watering time over the 

two years would be 16 hours (6 min per watering event) at $62.50 

per hour (Person and truck operating costs) which equates to 

$1,000 direct costs 

Q35. Looked at another way, the answer to this question indicates that a 

charge of $1000 is to be levied and applied each year for the 

employment of a person at $62.50 per hour per year spread over 10 

months. 

$1000 / 62.50 = 16 hours per year 
If I am only getting 8 hours per year, why am I being charged for 16 
hours a year?  
I note that it can only be a cost if the number of trees watered are in 
excess of the current/annual 200 new planted trees. 

A35. The fee as set by the Council has been determined to be 

appropriate for the removal, replacement and care of each new tree 

under this policy.  

Numerous non direct costs and overheads that would otherwise have 

been included in this same fee were not included.  
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Q36. Suppose 8 hours is dedicated per tree to watering spread evenly 

over 10 months or 43.3 weeks each year i.e. 10/12 X 52 = 43.3 weeks of 

watering  

 

Each water event takes 6 minutes  

8 hours by 60 = 480 minutes  

Divide by 6 to get total events per tree per 43.3 weeks. E.g. 480/6 = 80  

Total events per 43.3 weeks / t43.3 = average number of events per 

week 

Therefore, 80/43.3 = 1.85 

Why the odd number?  Do we het 1 or 2 watering events or 1.83 on 

average?  

A36. This question was taken on notice.  

 
Q37. In theory, there are 400 trees to water twice a week for 10 months 

/43.3 weeks each year based on the assumption that Council needs to 

water 200 planted each year and the preceding year  

 

400 X 6 = 2,400 Minutes per week for one complete cycle of watering of 

all newly planted trees  

Therefore, it takes 2,400 X 1.85 = 4400 minutes per week for the 1.83 

watering cycles  

4440 / 60 = 74 hours per week  

How can one person work 74 hours a week? 

A37. This question was taken on notice. 

 

Q38. What system is used to make sure that the driver of the watering 

truck waters all the new plantings and does not miss any? (I ask as I 

think it would be very very difficult to keep track of where a frequently 

changing inventory of 400 trees are planted week after week.  Also, how 

is the water measured out e.g. by time of the running hose or measure or 

gauge?  

 

A38. This question was taken on notice. 

Q39. What systems or method is used to make sure that all the new 

trees are watered for the 2-year period and no more and no less (I am 

looking for your method to ensure the timely end of the watering of every 

tree that has been planted 2 years ago as the trees are planted at 

different times and so there watering period must end at different times) 
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A39. This question was taken on notice.  

 

Q40. What happens if the 2 year watering period ends during a non-

watering period – e.g. outside the 10 month watering period?  Do you 

end a watering program for a tree during the summer months? 

 

A40. This question was taken on notice.  

 

19 May I have a copy of any presentation or information supplied to 

Councillors on the topic of tree replacement of 80 Queensland box trees at 

the request of residents? 

- All other information provided to councillors is included in the report 

to Council which is available in the Ordinary Council Meeting 

minutes for the 6 & 20 November 2018 on the Towns website. 

Q41. You refer to redacted information in your answer to question 18 – 

what is the redacted information and why was it redacted? 

 

A41.This question was taken on notice.  

 
20 May I have data held by the council on the success / failure rate within 2 

years of trees being planted on a verge and the subsequent failure rate for 

the 3rd, 4th and 5th years after planting? 

- Success rate of new street trees for the 2017 planting season were 

67%. To extract the other data would take some time as it is not 

readily available. 

Q42. Is the Council satisfied with a failure rate of 33% and annual bill of 

$158,000 to replace the failed trees?   A well-known axiom of 

management is that if you can’t measure it, you can’t manage it – hence 

does Council agree that it should have sufficient data at its fingertip from 

the past to measure performance and trends and work to improve in the 

failure rate? 

 

A42. This question has been posed in earlier variations of the same 

series of questions, to which answers have already been provided  

 

Q43. What data does the council have to attribute this failure solely to a 

lack of water? 

 

A43. This questions is taken on notice. 

  

Q44. Have other causes for the failures of new plantings been 

considered? For example, overshadowing – see dead tree at 1 Melville 

street, and poorly trees at 4 Walter Street. Or competition for water from 

other trees for water – see 1 Melville street?  Please also see Brown 

Street where many new plantings seem to be struggling as they are close 
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to mature QBT.  I also refer you to the 3 QBT on the verge of the 

property at the Northwest corner of the intersection of Smith and Brown 

Streets (31 Smith Street?). 2 of the QBTs are very large but the third is 

overshadowed by a jacaranda on the neighbouring property – 31 Smith 

Street.  This shows the powerful effect of overshadowing that may be 

doing more to affect new tree planting than the lack of water. (Please 

note I am not complaining about overhanging trees from those properties 

mentioned) 

 

A44. This question is taken on notice. 

 
Q45. In the minutes of 20 November 2018 its states that The Town 

replaces 20% or about 40 to 50 of newer plantings due to failures of 

young trees.  (Presumably out of a total of 200 to 250 trees planted per 

year, despite Council advising that only 200 new plants are planted each 

year). On page 7 of the minutes of 20 November 2018, it states that 

“Failure rates for new trees can be between 30-40%. For example, if 85 

trees were replaced in one year and 20% failed, replacement cost to the 

Town would be %$5,800.”  

If the failure rates are 30-40 %, why does the Town then hypothesise / 

surmise a 20% failure rate? 

A45. This question was taken on notice.  

 

Q46. How can this estimate of the failure rate be consistent with the 

answer to question 20 that indicates 33% failure rate? 

 

A46. This question was taken on notice. 

 
Q47. Has someone extracted data to work out these figures?  

 

A47. This question is taken on notice.  

 

Q48. There are trees at 15 Melville and 1 Melville street that have been 

dead for some time.  A newly planted tree at 20 Brown Street also seems 

to be dead and the one at 15 Brown Street seems to have had pieces 

been broken off it and is just hanging on and should also been replaced – 

why continue to water these trees?   

 

A48. Dead trees are not continued to be watered. 
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Q49. Isn’t there some capacity to add more trees to the water schedule if 

you take into account that over a year’s watering about 33 % of the trees 

will be dead and not need watering?  

 

A49. Additional tree planting and the replacement trees are also required 

to be programmed into the watering schedule.   

 

Q50. What systems or method is used to make sure that all the new 

trees are watered for the 2-year period and no more and no less (I am 

looking for your method to ensure the timely end of the watering of every 

tree that has been planted 2 years ago as the trees are planted at 

different times and so there watering period must end at different times) 

 

A50. This question was asked previously in question 39 and 40. 

 
21 Why is the mayor saying publicly that he will not debate the issue? 

- The procedure for public question time is that the questions are to 

be submitted prior to the meeting to allow responses to be obtained 

from administration. The questions asked were answered and if 

further questions are being asked directly of the Council they need 

to go through the same process. 

Q51. I am not sure that this answers the question – will he discuss it 

privately?  

If the question has been submitted to the Council in writing why is there a 
need to address the Council – if the person who has submitted the 
question and does not appear, why doesn’t Council assume they have 
nothing more to say and just answer the question in the minutes?  
 
A51.  Any resident may seek a meeting with the Mayor to discuss a 

matter of Council in private. The Mayor will determine if this meeting is 

appropriate. 

Questions submitted to the Council may be responded to as normal 

business correspondence.  

Questions time is also limited to 5 questions, before opportunity is 

provided to other people in attendance at the meeting. 

In this instance you have tabled 58 separate questions. Where possible 

every effort has been made to provide an answer to these questions in 

time for the holding of the Ordinary Council meeting, with only a small 

number requiring further consideration and therefore taken on notice. 

A question may be posed at the Council meeting, in writing, and the 

person responsible need not be in attendance. Answers if provided at the 

meeting, will be included in the minutes of that meeting.  

 
22 Why does the councilors, council officers and the Mayor appear reluctant 

to meet me and discuss the issues I have raised? 

- Council have agreed to allow removal of healthy box trees subject to 

the fee endorsed. If the applicant doesn’t want to pay this fee there 
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is the option to leave the tree in place. No one is forced into 

accepting the offer to pay for the cost of removal. 

Q52. The apparent reluctance to meet me means I need to spend time 

writing numerous questions like these to elicit information- wouldn’t it be 

easier for me to be briefed? 

 
A52. Every effort has been made to respond to questions as posed. It is 

also recognised that the resident does not wish to pay the fee to have the 

tree removed.  

The decision to ask a large number of questions at each Council meeting 

is entirely at the discretion of the resident.  

Perhaps when the balance of the questions are answered, the concerns 

of the resident may have be resolved or at least responded to. 

 

23 Why has there been so little public consultation on this issue?  

- It is a two year trial to gauge public appetite and not a longer term 

policy or strategy. Depending on the outcome of the trial there may 

be further community consultation. 

Q53. Council has received applicants to remove 13 trees- is that 

surprising to Council and the Town given the price of $3,400 per tree?  

 

A53. Given that there was no precursor to this type of policy change, it 

was not possible to guess how many residents might wish to avail 

themselves of the opportunity to have the tree removed. 

It is also unknown if this demand will continue at this rate however 

current information appear to suggest a slowing in demand for this type 

of tree removal. 

 
Q54. Are you aware of development in Adelaide in respect to the QBT?  

Do you think it relevant to the current situation? What is the Council’s 

view in light of this report / news story? 

5000 TREES MAY BE CHOPPED DOWN — OVER SLIPPING 

FEARS 

ABOUT 5000 Queensland box trees could be removed across 

Adelaide’s eastern suburbs amid fears their seed pods are a major 

slipping hazard. 

https://www.facebook.com/abcadelaide/videos/queensland-box-tree-

problems-in-city-of-norwood-payneham-st-

peters/10160923607820604/  

A54.  The Town will continue to watch the outcomes of the proposed tree 

removal in Adelaide. Council may wish to consider this further when this 

recent change to Council policy is reviewed at the end of this initial 2 year 

trail period.  

https://www.facebook.com/abcadelaide/videos/queensland-box-tree-problems-in-city-of-norwood-payneham-st-peters/10160923607820604/
https://www.facebook.com/abcadelaide/videos/queensland-box-tree-problems-in-city-of-norwood-payneham-st-peters/10160923607820604/
https://www.facebook.com/abcadelaide/videos/queensland-box-tree-problems-in-city-of-norwood-payneham-st-peters/10160923607820604/
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Q55. Can you also let me know the water use efficiency of a Queensland 

box tree, jacaranda and a white gum? 

 

A55. This question is taken on notice.  

 
Q56. I think that it is a poor way to gauge the public appetite by giving 

one option- very few people have an appetite to send $3,400 to replace a 

tree.  Why not give a range opinions fist before setting the parameters of 

the project? 

 

A56. The matter was raised by a Councillor as a notice of motion, as 

such this was considered by the Council following preparation of an 

officer report. 

This report included options, form which the Council chose to establish a 

2 year trial program with a fee structure.  

This fee structure was substantially discounted from that recommended 

by officers and will be reviewed upon the completion of the 2 year period. 

 

Q57. I can show the council many examples where a mixture of 

jacaranda and QBT trees where the jacaranda under pressure to grow 

while several jacarandas grouped to gather results in good growth of the 

jacaranda trees – has this been identified as a problem for the survival of 

new plants and what is being done to keep jacarandas away from the 

QBTs? 

 

A57. This question was taken on notice. 

 
Q58. What are the details and performance results of the Towns program 

for trees and shrubs and plants overhanging foot paths?  

 

A58. This question was taken on notice. 
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Judy Paish – 2 Deakin Street, Swanbourne  
Re: Swanbourne Local Centre Planning Study  
 
Thank you for your very comprehensive replies to my questions, which give a much 
better understanding of Council policies, and for the notification by mail of the 
Swanbourne Local Centre Planning Study (SLCPS). 
 
I have two queries regarding my questions and the replies that are in tonight’s 
agenda. 
 
In Q23, I asked about the height of the new building on the corner of Davies Road 
and Shenton Road. This was not answered, because it was poorly worded, so I will 
rephrase it. 
 
Q1. (Q 23) The new building on the corner of Davies Road and Shenton Road was 
originally proposed to be 2 storeys beside the footpath, but on 3.2.19 it is now 5 
storeys high beside the footpath, (with the ground floor appearing to be 2 storeys 
high, so perhaps the building is actually 6 storeys in height at the moment. 
 
What will the final height of this building be, beside the footpath at the corner of 
Davies Road and Shenton Road – in metres and storeys? 
 
A1. The Detailed Area Plan which formed part of the 2013 WAPC approval of a 
revised Structure Plan for the North East Precinct allowed for a minimum of 
4/maximum 5 storeys along the Davies Road frontage, rising to a minimum 
5/maximum 6 at the corner and along the Shenton Road frontage.  The Metro West 
Development Assessment Panel approval in 2016 for the development currently 
under construction included minor height variations to allow for a mezzanine office 
above the commercial ground floor, an additional (6th) storey fronting part of Davies 
Road and an amenity facility on a 7th floor to the east of the site.  Actual building 
heights will vary significantly through the site due to its falling grade from the north 
towards Shenton Road.  The building height at the intersection will be 6 storeys (plus 
mezzanine) and is measured at approximately 25m above ground level. 
 
Q2. Could you please clarify the sentence in A26, which states “No more 
development is apartment from the current built form, but is not out of the question.” 

 
A2 – Please read “apartment” as “apparent”.  Essentially this statement means that 
there was no need for the consultant to provide a “no more development” option as 
the options presented were to represent alternative development concepts and gain 
feed-back for these.  If there is clear feedback during the public consultation that no 
development should proceed above the current built form, the Council may take that 
feed-back in consideration in progressing the plans.  
 

Q3. Can local property owners, residents and businesses purchase a copy of the 
Swanbourne Local Centre Planning Study (SLCPS)? 
 
A3. The Draft Swanbourne local Centre Planning Study is available free of cost from 
the Town’s website. You may download and print a copy of that electronic document. 
  



ORDINARY COUNCIL MEETING MINUTES  5 FEBRUARY 2019 
 

 

Page 29 

6 PUBLIC STATEMENT TIME 

NIL  
 

7 APPLICATIONS FOR LEAVE OF ABSENCE 

Moved Cr Kelly, seconded Cr Main 

That Cr Browne be granted leave of absence for the Ordinary Council Meeting 
on Tuesday 7 May 2019 and Tuesday 21 May 2019. 

CARRIED(01/19) 
(NO DISSENT) 

 
8 PETITIONS/DEPUTATIONS/PRESENTATIONS 

 PETITION TO RESCIND MOTION RELATING TO CHANGE OF USE TO 
TAVERN TO GOLF ORACLE, PLANNING APPLICATION NO.DA2018-
00142.  

A petition to rescind the motion of 18 December 2018 relating to the above 
application was received on 30 January 2019. 

Officer Comment 

The decision by Council was implemented in accordance with cl. 15.2 of the Town’s 
Meeting Procedure’s Local Law 2018.  Council’s recommendation to grant the 
application with conditions was forwarded to the WAPC who have subsequently 
approved the application.    
 
Moved Cr Edwards, seconded Cr Haynes 

That the petition to rescind motion relating to Change of Use to Tavern to Golf 
Oracle, Planning Application No.DA2018-00142 be received.  

CARRIED(02/19) 
(NO DISSENT) 

 
9 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

Moved Cr Browne, seconded Cr Goetze 

That the Minutes of the Ordinary Meeting of Council held on 18 December 2018, 
be confirmed. 

CARRIED(03/19) 
(NO DISSENT) 

 
10 ANNOUNCEMENT OF CONFIDENTIAL MATTERS FOR WHICH MEETING 

MAY BE CLOSED TO THE PUBLIC 

NIL 
 

11 BUSINESS NOT DEALT WITH FROM A PREVIOUS MEETING 

NIL 



ORDINARY COUNCIL MEETING MINUTES  5 FEBRUARY 2019 
 

 

Page 30 

12 REPORTS OF COMMITTEES 

NIL  
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13 REPORTS OF THE CEO 

 CORPORATE AND GOVERNANCE 

13.1.1 2019 LOCAL GOVERNMENT ORDINARY ELECTION 

File No: GOV/00074 

Responsible Officer: Les Crichton 
Director Corporate and Governance 

Author: Nicole Hector 
Governance Officer 

Proposed Meeting Date: 05 February 2019 

Purpose 

For Council to declare, in accordance with section 4.20(4) of the Local Government 
Act 1995, the Western Australian Electoral Commissioner to be responsible for the 
conduct of the 2019 ordinary elections together with any other elections or polls which 
may be required and in accordance with section 4.612(2) Local Government Act 1995, 
that the method of conducting the election will be as a postal election.  

Background 

The 2019 local government elections will be held on 19 October 2019 (3rd Saturday in 
October every two years).  While the 2019 Election Timetable is yet to be finalised by 
the Western Australian Electoral Commission (WAEC), and will be provided for 
Councillors information once available, the significant dates in the lead up to the 2019 
local government election day are;  
 

Days to 
Polling 

Day 

Local Government Act Day Date 

80 Last day for declaration to have the Electoral Commissioner 
conduct a postal election. 

Wed 31/07/2019 

80 A decision made to conduct the election as a postal election 
cannot be rescinded after the 80th day. 

Wed 31/07/2019 

70  
to  
56 

Between 70th/ 56th day, the CEO is to give State-wide public 
notice of the time and date of close of enrolments.  

Sat 10/08/2019 

56 Advertising may begin for nominations from 56 days and no 
later than 45 days before election.  

Sat 24/08/2019 

50 Close roll 5.00pm.  Fri 30/08/2019 

45 Last day for advertisement to be placed calling for nominations. Wed 04/09/2019 

44 Nominations Open  
First day for candidates to lodge completed nomination with 
Returning Officer. 

Thu 5/09/2019 

37 Close of Nominations 
4.00pm on the 37th day before election day 

Thu 12/09/2019 

24 Commencement lodgement of election packages with Australia 
Post.  

Wed 25/09/2019 

0 Election Day 
Close of poll 6.00pm 

Sat 19/10/2019 
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The Local Government Act 1995 specifies that the Chief Executive Officer is the 
returning officer of a local government for each election.  
 
As detailed above, should a local government wish to appoint the Western Australian 
Electoral Commission (WAEC) to conduct a postal election, it must do so no later than 
80 days before the polling day. The declaration by Council can only be made with the 
written approval of the Electoral Commissioner and the Electoral Commissioner then 
appoints a person to be the returning officer.  
 
The Town has received approval from the Electoral Commissioner for the WAEC to 
conduct the 2019 elections, on the proviso that the election is conducted as a postal 
election.  
 
WAEC has provided the estimated cost for the 2019 election, if conducted as a postal 
ballot, is $42,000 including GST to which has been based on the following assumption:  
 

 7,400 electors  

 Response rate of approximately 45%  

 5 vacancies  

 Count to be conducted at the offices of the Town of Claremont 

 Appointment of a local Returning Officer 

 Regular Australia Post delivery service to apply for the lodgement of the election 
packages  

Discussion 

The Town has engaged Electoral Commissioner to conduct its elections since 1999. 
This is primarily due to the complexities of the electoral process, the draw on 
resources, and to place administration at ‘arms-length’ from the process.  
 
Voter participation in the Town of Claremont has remained relatively unchanged over 
the last four elections with an average turnout of 41% in 2009 increasing marginally to 
42% in 2017.  
 
Community interest and participation in the affairs (including elections) of local 
government can often be influenced by factors ranging from general acceptance of 
local government operations through to highly contentious and public issues of the day. 
Use of WAEC in conducting the election provides a level of integrity and impartiality 
that ensures the election process itself does not become an influencing factor.  
 
It is therefore recommended, Council appoint the Electoral Commissioner to be 
responsible for the 2019 elections together with any other elections or polls which may 
also be required, and conducts the election as a postal election.  

Past Resolutions 

Ordinary Council Meeting 13 December 2016, Resolution 199/16:  

That Council: 

1. Declares the Western Australian Electoral Commissioner to be responsible for the 
conduct of the 2017 ordinary elections together with any other elections or polls 
which may be required; and  
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2. Conducts the 2017 local government election as a postal election. 

CARRIED BY AN ABSOLUTE MAJORITY 
(NO DISSENT) 

Ordinary Council Meeting 17 March 2015, Resolution 36/15:  

That Council: 

1. Declares the Western Australian Electoral Commissioner to be responsible for the 
conduct of the 2015 ordinary elections together with any other elections or polls 
which may be required; and  

2. Conducts the 2015 local government election as a postal election. 

CARRIED BY AN ABSOLUTE MAJORITY 
(NO DISSENT) 

Ordinary Council Meeting 16 April 2013, Resolution 67/13:  

That Council: 

1. Declares the Western Australian Electoral Commissioner to be responsible for the 
conduct of the 2013 ordinary elections together with any other elections or polls 
which may be required; and  

2. Conducts the 2013 local government election as a postal election. 

CARRIED BY AN ABSOLUTE MAJORITY 
(NO DISSENT) 

Ordinary Council Meeting 19 April 2011, Resolution 78/11:  

That Council: 

1. Declares the Western Australian Electoral Commissioner to be responsible for the 
conduct of the 2011 ordinary elections together with any other elections or polls 
which may be required; and  

2. Conducts the 2011 local government election as a postal election. 

CARRIED BY AN ABSOLUTE MAJORITY 
(NO DISSENT) 

Ordinary Council Meeting 5 May 2009, Resolution 133/09:  

That Council: 

1. Appoint the WA Electoral Commissioner to be responsible for the conduct of the 
2009 Town of Claremont ordinary election, and; 

2. Conducts the 2009 Town of Claremont ordinary election as a postal election. 

CARRIED BY AN ABSOLUTE MAJORITY 
(NO DISSENT) 

Financial and Staff Implication 

The cost estimate includes an additional amount of $1,480 that will be incurred if the 
Australia Post Priority Service is opted for the lodgement of election packages. The 
Commission is of the view that regular postal service is adequate for outgoing mail for 
most local governments, particularly in the metropolitan area.  
 
The following costs are not incorporated in the estimate:  
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 Any legal expenses other than those that are determined to be borne by the 
Western Australian Electoral Commission in a Court of Disputed Returns  

 One local government staff member to work in the polling place on election day  

 Any additional postage rate increase by Australia Post 
 
It is proposed an amount of $42,000 including GST for election cost be included for 
consideration in the non-recurring operating expenses of the draft 2019-20 Budget. 

Policy and Statutory Implications 

Local Government Act 1995 s. 4.20(4)  
Local Government (Election) Regulations 1997 

Communication / Consultation 

While not required for the appointment process, election advertising/promotion will 
commence in line with the Election Timetable.  

Urgency 

N/A. 
 
Voting Requirements 

ABSOLUTE MAJORITY DECISION OF COUNCIL REQUIRED. 

OFFICER RECOMMENDATION 

Moved Cr Kelly, seconded Cr Main 

That Council: 

1. Declares the Western Australian Electoral Commissioner responsible for the 
conduct of its 2019 ordinary elections together with any other elections or 
polls which may be required; and  

2. Conducts the 2019 local government election as a postal election. 

3. Considers the amount of $42,000 in the 2019-20 Budget.  

 CARRIED BY AN ABSOLUTE MAJORITY (04/19) 
(NO DISSENT) 
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13.1.2 LIST OF PAYMENTS 1 TO 31 DECEMBER 2018 

File No: FIM/00062-02 

Attachments:    OCM Schedule of Payments December 2018 
      (Attachment 1) 
      Purchase Card Expenses 29 November to  
       28 December 2018 (Attachment 2) 
          
Responsible Officer: Les Crichton 

Director Corporate and Governance 

Author: Edwin Kwan 
Senior Finance Officer 

Proposed Meeting Date: 05 February 2019 

Purpose 

For Council to note the payments made in December 2018.  

Background 

Council has delegated to the Chief Executive Officer (CEO), the exercise of its power 
to make payments from the Municipal Fund or Trust Fund. The CEO is required to 
present a list to Council of those payments made since the last list was submitted. 

Discussion 

Attached is the list of all accounts paid, totalling $2,856,340.13 during the month of 
December 2018. 

The attached schedule covers: 

 Municipal Funds electronic funds transfers (EFT) $             2,299,571.87 

 Municipal Fund vouchers (39601-39603) $                  16,523.80 

 Municipal Fund direct debits $                509,277.66 

 Trust Fund electronic funds transfer (EFT) $                  30,966.80 

 Trust Fund vouchers  $                           0.00 
 
All invoices have been verified, and all payments have been duly authorised in 
accordance with Council’s procedures. 

Past Resolutions 

Ordinary Council Meeting 18 December 2018, resolution 228/18: 

That Council notes all payments made for November 2018 totalling $2,410,138.76 
comprising; 

Municipal Funds electronic funds transfers (EFT) $            1,802,221.90 
Municipal Fund vouchers (39596-39600) $                   3,500.00 
Municipal Fund direct debits $               518,691.35 
Trust Fund electronic funds transfer (EFT) $                 85,725.51 
Trust Fund vouchers $                          0.00 
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Financial and Staff Implication 

Resource requirements are in accordance with existing budgetary allocation. 

Policy and Statutory Implications 

Local Government (Financial Management) Regulations 1996, Regulations 12- 13.  
Town of Claremont Delegation Register – DA9 Payment of Accounts. 

Communication / Consultation 

Nil 

Urgency 

The Schedule of Payments is to be presented to the next ordinary meeting of Council 
after the list has been prepared. 
 
Voting Requirements 

Simple majority decision of Council required. 

OFFICER RECOMMENDATION 

Moved Cr Haynes, seconded Cr Edwards 

That Council notes all payments made by the Chief Executive Officer under 
Delegation DA9 for December 2018 totalling $2,856,340.13, as detailed in 
Attachment 1 comprising: 

Municipal Funds electronic funds transfers (EFT) $         2,299,571.87 

Municipal Fund vouchers (39601-39603) $              16,523.80 

Municipal Fund direct debits $            509,277.66 

Trust Fund electronic funds transfer (EFT) $              30,966.80 

Trust Fund vouchers $                       0.00 

     
       CARRIED(05/19) 

(NO DISSENT) 
  



ORDINARY COUNCIL MEETING MINUTES  5 FEBRUARY 2019 
 

 

Page 37 

 PLANNING AND DEVELOPMENT 

13.2.1 LOT 510 58-62 BAY VIEW TERRACE CLAREMONT - THIRD STOREY 
ADDITIONS AND REFURBISHMENT OF COMMERCIAL TENANCIES AND 
ILLUMINATED LARGE FORMAT LED SIGNAGE 

  File No: 5764 

Attachments - Public: Location and Submission Map (Attachment 1) 
 Photograph (Attachment 2) 
 Application Documents (Attachment 3) 
 Applicant Response to Submissions 18 September 

2018 (Attachment 4) 
 Council Minutes 19 July 2016 (Attachment 5) 
 JDAP Approval 4 October 2016 (Attachment 6) 
 JDAP Section 31 Determination Letter 8 June 2016 

(Attachment 7) 
 SAT Determination Dated 14 August 2018 on 

Building Permit Refusal (Attachment 8) 
 Heritage Report Responses (Attachment 9) 
 Department of Transport and Main Roads WA Advice 

(Attachment 10) 

Attachments - Restricted: Amended MRS Plans & Amended LPS3 Plans (the 
same) (R-Attachment 1) 
Submissions (R-Attachment 2)  

Responsible Officer:  David Vinicombe 
 Director Planning and Development 

Author:  David Vinicombe 
 Director Planning and Development & 

  Lisa Previti 
  Manager Statutory Planning and Building 

Proposed Meeting Date: 5 February 2019 

Date Prepared: 28 January 2019 

Development Application No.: DA 2016.00074.2 (Amended LPS3 DA) 

 DA 2018.00177 (Amended MRS DA) 

60/90 Days Due Date: 15 February / 17 March2019 

Property Owner: Spyglass Pacific Pty Ltd 

Submitted By: Pinnacle Planning 

Lot No.: 501 

Area of Lot: 835m2 

Zoning: Town Centre, unzoned (subject to proposal for Town 
Centre zoning under Amendment No. 137 to LPS3) 
and Primary Regional Road Reservation 

Financial Implications: Nil 

Enabling Legislation: Planning and Development Act 2005 (PDA) 

Planning and Development (Development 
Assessment Panel) Regulations 2011 (DAP Regs) 

Planning and Development (Local Planning 
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Schemes) Regulations 2015 (LPS Regs) 

State Administrative Tribunal Act 2004 (SAT Act) 

Local Planning Scheme No. 3 (LPS3) 

Local Law Relating to Signage (LLRS) 

Summary 

 Original application for Development Approval under Town of Claremont Local 
Planning Scheme No. 3 (LPS3) received for third storey additions and 
refurbishment of existing commercial tenancies and two large format illuminated 
LED signs (8.236m x 3m curved screen facing intersection of Bay View Terrace 
and Stirling Highway, and 5.405m x 4.56m screen facing east adjacent Stirling 
Highway).  

 Following the Metro West Joint Development Assessment Panel (JDAP) refusal of 
the development and State Administrative Tribunal (SAT) processes (outlined 
below) amended plans were submitted on 17 December 2018.  The amended plans 
propose to reduce the width of the screen facing east adjacent Stirling Highway 
from 5.405m x 4.56m to 4.85m x 4.56m (0.555m width reduction).  The 8.236m x 
3m curved screen facing intersection of Bay View Terrace and Stirling Highway 
remains the same (see Attachment 3 and R-Attachment 1).  The reduced size was 
to ensure that the entirety of the east screen was wholly located within the reduced 
Metropolitan Region Scheme (MRS) Primary Regional Road Reserve, and not 
within control of LPS3. 

 The amended LPS3 application is to be determined by the JDAP on behalf of 
Council as the total cost of the development exceeds $2m (voluntary JDAP 
application threshold). 

 Council has previously considered the proposed development in the context of the 
Metropolitan Region Scheme (MRS) when the whole of the site was reserved for 
Primary Regional Road, and made a recommendation to the Western Australian 
Planning Commission (WAPC) and the JDAP that the development (excluding the 
signage) be approved under the MRS. 

 The MRS was subsequently amended, such that only part of the land (and hence 
part of the development) is within the Primary Regional Road reservation.  The 
balance of the land is zoned Urban under the MRS and is currently unzoned under 
LPS3.   

 The JDAP through SAT processes approved the former development proposal for 
the purposes of the MRS.   

 The Town refused a Building Permit for the building works as the signage did not 
comply with its Local Law Relating to Signage (LLRS), and it was therefore 
considered that it would be inconsistent with the Town’s functions under the LLRS 
to grant a building permit for works which included the signs.  

 A SAT review in relation to the Building Permit found that a Building Permit could 
not be granted as Development Approval for the whole development was also 
required but had not been obtained under LPS3.  An application for approval under 
LPS3 was considered by the JDAP, and refused based on the Town’s 
recommendation that third party signage was not permitted under LPS3.  After 
further SAT discussions the applicant has subsequently submitted amended plans 
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that reduce the signage so that it is contained wholly within the MRS reservation to 
circumvent the third party signage prohibition under LPS3.  

 A DAP Form 2 has been submitted by the applicant to allow the amendment of the 
existing MRS approval so as to bring it into conformity with the anticipated outcome 
of the LPS3 application. 

 Thirty-six adjacent property owners and tenants were consulted in regards to the 
original application and five submissions of objection were received.  The amended 
application was not readvertised as the amended application is not materially 
different from the original, and as the JDAP time frame for the Responsible 
Authority Report (RAR) was brought forward to meet the SAT time frame. 

 The amendment to reduce the size of the signs is extremely minor, and has been 
undertaken in an attempt to provide the JDAP and SAT an opportunity to consider 
the application outside of LPS3 parameters, but does not adequately address the 
Town’s concerns with regard to heritage impact, amenity or third party signage.  
However as the signs are now to be located wholly within the MRS reserve, the use 
of the signs for third party advertising is  exempt from the need to obtain approval 
under LPS3 in accordance with the deemed provisions under the LPS Regs.  

 The third-storey portion of the application is recommended to the JDAP for 
approval, subject to relevant conditions, however the Large Format Digital Signage 
portions of the development are recommended for refusal as they are not 
consistent with orderly and proper planning and would in any event have a 
detrimental impact on the heritage character of the building and the amenity of the 
locality.  

Purpose 

For Council to: 

a) Consider the officer recommendation for the proposed third-storey additions 

and refurbishment of existing commercial tenancies and two large format 

illuminated LED signs (8.236 x 3m curved screen facing Stirling Highway and 

Bay View Terrace intersection and 4.85m x 4.56m screen facing east adjacent 

Stirling Highway) under LPS3. 

b) Be informed that the LPS3 and MRS applications have been referred to the 
JDAP for determination in accordance with the Planning and Development 
(Development Assessment Panel) Regulations 2011 (DAP Regs). 

c) Make a recommendation to the Western Australian Planning Commission 
(WAPC) for its recommendation to the JDAP for the concurrent MRS 
application. 

Background 

Council initially received an application for development of former Lots 1, 2 and 21 Bay 
View Terrace at the intersection of Stirling Highway in 2016.  The application was 
referred to the Western Australian Planning Commission (WAPC) for consideration 
and determination by the Metro West Joint Development Assessment Panel (JDAP) 
with a recommendation which allowed for the approval of the development without the 
LED screens as they did not comply with Council’s Local Law Relating to Signage 
(LLRS) requirements (see Attachment 5).   
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A recommendation for refusal made by the WAPC was not supported by the JDAP, 
but an approval under the MRS was granted without the signage (see Attachment 6).   

An application was lodged for a State Administrative Tribunal (SAT) Review of the 
JDAP decision which was defended by the JDAP (with limited involvement of the 
Town).  On reconsideration a Development Approval inclusive of the signage was 
granted under the MRS (contrary to the recommendation of the WAPC) subject to a 
number of conditions, most of which have been subsequently satisfied (see 
Attachment 7).   

The applicant then lodged for approval of a Building Permit.  Given the signage 
elements of the proposal did not (and still do not) satisfy Council’s Local Law Relating 
to Signage (LLRS) requirements, the Building Permit was refused, as it was considered 
that to grant a Building Permit for works including the signs would be inconsistent with 
the Town’s functions under the LLRS. 

The applicant lodged an application for SAT review of the refusal of the Building Permit 
by the Town.  The SAT dismissed the review as the building works also required, but 
had not obtained a Development Approval under LPS3, as a result of the gazettal of 
the Metropolitan Region Scheme Amendment No. 1210/41 which reduced the Primary 
Regional Road Reservation and left part of the land unzoned under LPS3.  The 
unzoned part is now the subject of Amendment No. 137 to LPS3, which will apply a 
“Town Centre” zone over the unzoned portion of the land (see Attachment 8). 

An application was then lodged for approval of the development under the provisions 
of LPS3, however this was refused by the JDAP as portion of the signage was located 
within urban land under which LPS3 applies, making third party signage an unlisted 
use, and therefore not permitted. 

Further to SAT discussions, amended plans have been lodged which reduce the area 
of the signs so that they are wholly contained within the MRS reserve.  The use of the 
signs for third party advertising is therefore exempt from the requirement to obtain 
development approval under LPS3.  However the physical development works (entire 
building) which include the signs are within the LPS3 scheme area, and are only partly 
within the MRS PRR reserve. Therefore development approval is required under LPS3 
for the works component.  In order to maintain consistency and ensure the former MRS 
approval remains current, a concurrent application for an amendment to the approved 
plans has also been lodged for determination by the WAPC (through the JDAP) under 
the Metropolitan Region Scheme (MRS). 
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The following table outlines key dates regarding this proposal: 

Date Item/Outcome 

18 May 2016 First Development Application received by Council 

23 June 2016 
Application forwarded to DoP for WAPC consideration and 
recommendation to the JDAP 

19 July 2016 Report presented to Council. 

29 September 2016 
JDAP approves development, excluding signage screens under 
the MRS 

20 October 2016 Application made for SAT review 

31 January 2017 
MRS Amendment for reduction of Stirling Highway Primary 
Regional Roads gazetted 

9 November 2017 Application for Building Permit lodged 

18 December 2017 Application for Building Permit refused 

21 December 2017 Application made for SAT review 

14 August 2018 Sat upholds Building Permit refusal 

22 August 2018 Town advised by JDAP to prepare a RAR for LPS3 application  

31 August 2018 Advertising commenced 

14 September 2018 Advertising concluded 

2 October 2018 Report presented to Council 

23 October 2018 JDAP determination 

26 October 2018 Application made for SAT review 

17 December 2018 
Amended plans lodged for signage wholly contained within the 
MRS 

Past Resolutions 

At its meeting held on 19 July 2016 (111/16), Council resolved to advise the WAPC 
that if it does not wish to support the development (minus signage) on regional planning 
grounds (road widening), Council supports this decision.  However, if the WAPC 
determined it appropriate to recommend approval of the application to the JDAP as an 
interim development measure prior to the ultimate widening and land acquisition 
procedures for Stirling Highway being delivered, approval was supported subject to a 
number of specific conditions including matters relating to no future compensation for 
the new works on road widening land, amalgamation, an easement in gross being 
provided relating to the adjoining properties, satisfaction of parking shortfall through 
payment of cash-in-lieu, setting back of the third floor 1m from Bay View Terrace and 
0.5m to Stirling Highway, removal of the illuminated signage, and standard conditions 
relating to external materials and colour, a Site and Traffic Management Plan, 
stormwater collection and disposal, compliance with Australian Standards for Disabled 
Access, graffiti removal and screening of service areas. 

The JDAP initially approved the development (not including the proposed signage) on 
29 September 2016.  The applicant applied to the SAT for a review of the decision and 
a secondary approval was subsequently granted by the JDAP 8 June 2017 in 
accordance with section 31 of the State Administrative Tribunal Act 2004 (SAT Act) 
(see Attachment 7).  Conditions related to substantial commencement, Deed of 
Agreement to waiver compensation for improvements, amalgamation, provision of 
easement in gross, car parking, colours and materials schedule, construction 
management plan, stormwater disposal and LED signage.  The specific conditions 
relating to signage included: 
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LED Signage 

11 In accordance with the Transcore Road Safety Assessment Report dated 
August 2016, and updated by way of letter dated 3 April 2017: 

11.1 Any illumination of LED signage must be of a low level not exceeding: 

11.1.1  Daytime - 6000 cd/m2 

11.1.2  Dawn/Dusk - 600 cd/m2 

11.1.3  Night - 300 cd/m2. 

11.2  All LED signage shall not flash, pulsate or chase. 

11.3  All LED signage shall display only single, 'self-contained' messages. 
Messages in the form of a sequential series of related messages shall 
not be permitted. 

11.4  All LED signage messages and static images shall have a 'dwell' duration 
of not less than 60 seconds. 

11.5 Transitional effects (such as fly-in, fade-out, and scrolling) shall not be 
permitted on the LED signage. 

12 The LED signage is only permitted to display advertising content between the 
hours of 5am and 11pm daily, on all days of the year, except ANZAC day when 
no advertising is permitted. 

13  When the LED advertising signs are in operation at night: 

13.1 The external façade of the building shall be externally lit; and 

13.2  The internal lights to the third floor addition shall be internally lit; 

to the specification of the local government and the satisfaction of the Western 
Australian Planning Commission. 

14  All LED sign content shall be in accordance with the Updated Sign Content 
Management Plan, dated April 2017, contained at Attachment A of the Witness 
Statement of Marc Beattie, dated 31 March 2017. 

Under Condition 14 the Updated Sign Content Management Plan allows for: 

2) The content of the approved signage to be restricted to the following: 

a) Tenants and businesses located within the Claremont Town Centre Precinct. 

b) Products and services of tenants and businesses located within the 
Claremont Town Centre Precinct. 

c) High and luxury product advertising commensurate with the locality 
(removed under the current WAPC approval). 

d) Road Safety messages. 

e) Local Town of Claremont event and tourism messages. 

f) Main Roads Western Australia / Department of Transport advanced warning 
/ traffic messages. 

g) Educational establishments located within the Town of Claremont. 

3) Notwithstanding clause 2, Signage must not contain any offensive, 
discriminatory, or distasteful messages, in accordance with the requirements 
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and guidelines published by the Outdoor Media Association of Australia, to the 
satisfaction of the Chief Executive Officer of the Town of Claremont. 

4) Given the proximity of the Property to the local war memorial, all electronic 
advertising will be switched off on Anzac Day. 

Following approval of the development by the JDAP (second approval inclusive of 
signage under the MRS), and in order to satisfy conditions of approval, Council 
resolved on 5 September 2017 (135/17) to require the payment of $90,000 as a cash-
in-lieu parking contribution in accordance with the provisions of LPS3 and Council’s 
Local Planning Policy PS205 – Public Parking, for the purpose of satisfying Council’s 
parking requirements for the development. 

Following SAT review that approval was required under the LPS3 for the development, 
at its OCM meeting on 2 October 2018 the Council resolved  

That Council: 

1. Support the officer recommendation to the Metro West Joint Development 
Assessment Panel that Development Approval be granted for the proposed 
development of third storey extensions and alterations to Lot 510, 58-62 Bay 
View Terrace Claremont subject to conditions stated in this report (including 
condition 2 which indicated the large format signs are not approved as part of 
the application). 

2. Authorise the Director Planning and Development to forward a report on the 
application to the Metro West Joint Development Assessment Panel. 

Statutory Considerations  

The applicant has elected to have the amended application determined by a JDAP in 
accordance with Regulation 7 of the DAP Regs.  The DAP Regs permit applicants to 
elect a JDAP assessment for developments valued between $2 million and $10 million. 

Where an application is to be determined by a JDAP, the local government cannot 
issue Development Approval.  The Town is therefore required to forward the 
application to the JDAP for their formal determination on behalf of Council. 

In preparing a Responsible Authority Report (RAR) for the JDAP, the Town is required 
to undertake a full assessment of the proposal. 

Heritage 

The property is included on the Town's Heritage List.  As such the application was 
referred to the Town’s Heritage Officer and Heritage Consultant for consideration and 
the following comments summarise the formal comments made (see Attachment 9): 

John Taylor Recommendations: 

Bay View Terrace is the commercial heart of the Town of Claremont, and historically 
its most important street.  The National Bank (fmr) is a significant Federation-era 
building in the Bay View Terrace Heritage Area, with demonstrable aesthetic, social 
and historic values. 

Any work at the place should be guided with recognition of the principles of the Burra 
Charter.  A conservation management plan should be prepared, so that significance is 
fully understood prior to the design of any modifications to the place.  The landmark 
streetscape setting should be maintained and enhanced. 
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The proposed third-storey addition and attached large format LED screens adversely 
impact the cultural significance of the building and surrounding streetscape of the Bay 
View Terrace Commercial Heritage Area.  They detract from the overall aesthetic and 
significant streetscape and do not complement the building.  Any signage should 
complement the building and streetscape values of the Bay View Terrace Commercial 
Heritage Area. 

The proposal is likely to impact on the aesthetic value of the place, reducing its heritage 
value and impacting on the overall Heritage Area’s values. 

Initial Heritage Officer Response: 

The proposed signage is likely to be visually dominant and potentially detract from the 
visual appreciation of the place. 

There is no evidence that signage has ever been placed on top of the existing building, 
and so such a proposal would be inconsistent with maintaining the aesthetic values of 
the place. 

It is accepted that the place has been modified over time.  These changes include the 
additions and rendering of 1929, and the introduction of a cantilevered verandah.  
However, the original c.1911 building on the corner is clearly readable, and the 1929 
additions have created a unified facade consistent with the original design.  Any 
signage which detracts from this would impact the heritage values of the place. 

As the place makes a significant contribution to the Bay View Terrace Heritage Area—
as an individual building, as a landmark, and as an ‘entry statement’ — any loss of 
cultural heritage values to the place will impact the Heritage Area as a whole. 

The current signage proposal is likely to impact on the aesthetic value of the place, 
reducing its heritage value and impacting on the Heritage Area’s values. 

Heritage Officer Response to TPG Heritage Report: 

With reference to Paragraph 31 (Conclusion), the Town is of the contrary view and 
considers that the introduction of large format display screens to the proposed upper 
storey will have a significant impact on the heritage values of the Bank building, the 
Bay View Terrace Commercial Heritage Precinct and the State Heritage Listed 
Claremont Municipal Heritage Area which is located opposite.  This is particularly due 
to its location on the southern bookend of the Precinct and location opposite the 
Heritage Area. 

Commercial signage is an integral component of a commercial Heritage Precinct.  
However, the proposed signage is not site-specific and does not have an immediate 
relationship to the business operations to which it is proposed to be installed, and does 
not represent a reasonable evolution of signage in this instance due to the heritage 
values of the location and its surrounds. 

The proposed signage does not conform to the heritage features of the building.  The 
proposed signage is not in harmony with the aesthetic heritage values of the Bank.  
The proposed signage is not appropriate to the period and original function of the 
building, or any function since it was constructed in 1913.  The proposed signage is 
not below awning level as required by Council Policy. 

With regard to the sign’s potential impact on the State Heritage Listed Claremont 
Municipal Heritage Area which includes the War Memorial opposite the curved screen, 
the current MRS approval does not allow for the operation of the signs on Anzac Day, 
however remains silent on operating during other significant days/events such as 
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Remembrance Day and when the flags are flown at half-mast.  In this regard, the Town 
is of the view that the operation of the signage may be considered disrespectful to the 
War Memorial and therefore should not be supported. 

Based on this assessment the signage component of the application is not supported. 

Consultation 

The October 2018 application was advertised in accordance with Council Policy 
LG525.  Given that the amended plans are only marginally different from the original 
plans, and the time limits imposed by the JDAP and SAT processes, the application 
was not readvertised.  It is considered that the submissions in relation to the original 
application are relevant to the amended plans. 

Thirty six adjacent property owners and tenants were consulted and five objections 
were received.  Three objected to the development as a whole, however all five 
specifically objected to the signage.   

The applicant responded to the submissions (see Attachment 4), but has prefaced 
comments by indicating that: 

“…submissions received by the Town do not address any new, or additional matters 
that have not already been considered, when the JDAP arrived at approving the 
original proposal, subject to conditions. 

It is important to confirm that the correct scope of consideration for this subject 
Application, under the Town’s Local Planning Scheme only, is the small portion of 
building and signage outside of the area marked red (which is the MRS Reserve)… 

In this regard, the comments relating to the amount of signage, height of the proposed 
building additions are in fact not relevant to this application, as again, the proposal is 
purely in relation to a small portion of the proposed additions, required to be approved 
under the Local Planning Scheme, resulting from an anomaly in zoning following a 
modification to the MRS Primary Regional Road Reservation as it affects the site… 

It is important we voice that the matters raised in the submissions are irrelevant, given 
the matters raised appear all to relate to that part of the development within the MRS 
Reserve, and which have already been approved. 

We trust the above response is suitable in order for the Responsible Authority Report 
to be prepared, and trust the Town will articulate the scope of the proposal correctly.” 
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A summary of the submissions and responses is provided as follows (noting removal 
of comments now addressed by the new applications): 

Former Submissions Received 

Address: 50 Bay View Terrace 

Submission  Applicant Comment Officer Comment 

Not opposed to the new 
development and improving 
the infrastructure in the 
Town, but do have concerns 
regarding the signs. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Similar size signs are found 
on a building on the corner 
of Loftus and Railway Street 
and may prove to be an 
intentional distraction of 
drivers and traffic on Stirling 
Highway. 
 
Advertising billboards are 
more suited to industrial 
areas or public transport 
areas such as airports and 
do not suit the community 
landscape of Claremont. 
 
The general public may find 
the signs offensive as they 
will overshadow and cast 
ambient light directly over 
the war memorial. 
 
I have concerns of how 
advertising content would be 
controlled or screened as it 
is close to Freshwater 
Primary school.  Having 
children of my own, an 
advertising campaign for 
alcoholic beverages from 

The façade to the 
development has already 
been approved by the 
JDAP under the MRS, 
and the signage façades 
are now contained within 
the MRS area.  
 
Further, and in any event, 
the appropriateness of 
the built form as a 
bookend to the Bayview 
Terrace commercial strip, 
including the signage, 
was informed by detailed 
urban design, visual 
impact and heritage 
expert reports.  The built 
form, and façade, was 
considered acceptable by 
the JDAP when they 
considered the 
application under the 
MRS.  
 
The signs are wholly 
within the MRS, and not 
subject to consideration 
by the JDAP on this 
occasion.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Advertising content was 
considered by the JDAP 
when it considered the 
application under the 
MRS, and if found that 
the application was 
acceptable, subject to 
conditions which restrict 
content to goods or 

The Town has previously 
conditionally supported the third 
storey extension and has a 
responsibility to be consistent with its 
previous views on this matter. 
 
 
 
No objections are raised to the built 
form, just the impacts and legality of 
the signage proposals. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The application under consideration 
by the Town (and JDAP) is for the 
whole of the building and signage 
proposals. 
 
 
 
 
As the signage proposal is for third 
party signage, it cannot be approved 
under LPS3, but the signage use is 
now exempt under LPS3, however 
the works are not as they form part of 
the development.  The signage is 
also inconsistent with the heritage 
values of the building and the 
amenity of the locality.  
 
 
 
 
The signage is considered to conflict 
with the heritage characteristics of 
the Heritage building, the Bay View 
Terrace Heritage Precinct 
streetscape and contextually may 
have a negative impact on the State 
Listed Claremont Municipal Heritage 
Area inclusive of the War Memorial 
located opposite. 
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example would not be 
beneficial to youth. 
 
 
The size of these signs will 
completely effect façade of 
the current building. 
 
For the above reasons the 
proposed signage would not 
be benefit the surrounding 
business (with the exception 
of the landlords) and goes 
against the Council’s vision 
of developing a harmonious 
cosmopolitan and 
respecting/celebrating the 
past. 

services available within 
the Town Centre.  
 
Further, and in any event, 
all advertisements will 
comply with the Outdoor 
Media Association’s code 
of conduct, and are 
required to comply with 
the complaint resolution 
procedure set by Ad 
Standards Australia. 

 

Address: 11 George Avenue 

Submission Applicant Comment Officer Comment 

Disagree globally with large 
format illuminated LED signs 
facing Stirling Highway and 
curved over Bay View 
Terrace. 
 
It is totally inappropriate for 
the streetscape will only 
serve to distract Perth’s 
already distracted drivers.  
Let alone the lack of control 
over what is actually shown 
by the advertisers; 
controlled only by the 
faceless people in an 
advertising company from 
overseas, who has done a 
focus group and apparently 
knows what is best for our 
Town of Claremont. 
 
Please don’t consider this 
third storey – it may be 
financially viable to some 
groups, but the loss of 
ambience in a small 
township will only become 
worse. 
 
Once you say yes to on the 
next will not be far behind. 
 
P.S.  The Council chamber 
will lose all their winter sun 
with the height of the new 
construction. 

See comments above on 
the signage. 
 
 
 
 
See comments above on 
the signage. 
 
 
 
 
 
 
 
 
 
 
 
 
 
See comments above on 
the current MRS approval 
for the third storey. 
 
 
 
 
 
 
 
 
There extent of 
overshadowing of the 
Stirling Highway reserve 
has already been 
approved by the JDAP, 
as the extent of 
overshadowing is 
controlled by the 
southern extent of the 

See comments above on the Town’s 
objection to the proposed signage. 
 
 
 
 
See comments above on the Town’s 
objection to the proposed signage. 
 
 
 
 
 
 
 
 
 
 
 
 
 
See comments above on the Town’s 
previous conditional support for the 
third storey extension and 
responsibility to be consistent with its 
previous views on this matter. 
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development, which is 
the subject of the MRS 
only. 

Address: 52f Bay View Terrace 

Submission  Applicant Comment Officer Comment 

I do not have any concerns 
over the third storey 
additions and 
refurbishments of the 
existing commercial 
tenancies. 
 
However, I do object 
strongly to the proposed two 
large format illuminated LED 
signs. 
 
In my opinion this is an 
eyesore.  It is more suited to 
Northbridge than to an 
upmarket, fine shopping and 
dining precinct that is 
Claremont. 
 
Please reject this proposal. 
 

 
 
 
 
 
 
 
See comments above on 
the signage. 
 
 
 
See comments above on 
the signage. 
 
 
 
 
 
See comments above on 
applicability of LPS3 on 
considering the bulk of 
this application. 

Noted 
 
 
 
 
 
 
See comments above on the Town’s 
objection to the proposed signage. 
 
 
 
See comments above on the Town’s 
objection to the proposed signage. 
 
 
 
 
 
See comments above on the Town’s 
capacity to consider the whole of the 
application under LPS3. 
 

Address: 47 Bay View Terrace 

Submission  Applicant Comment Officer Comment 

I feel putting a third storey 
on this building is out of 
character of Bay View 
Terrace and its counterpart 
on the other side of Bay 
View, that being the single 
storey with any extend facia, 
the proposed look would be 
an eye sore and not keeping 
with the feel and ambience 
of the buildings and stores 
already in Bayview. 
 
As for the illuminated sign 
with whatever they end up 
displaying on it that’s totally 
out of place.   
 
So apart from the disruption 
in loss of business and the 
mess we existing traders of 
Bayview would suffer during 
construction. 
 
 
 
 
 
 
 
 

See comments above on 
the current MRS approval 
for the third storey. 
 
 
 
 
 
 
 
 
 
 
See comments above on 
the signage. 
 
 
 

When the JDAP 
considered the 
application under the 
MRS, it considered the 
potential for disturbance 
during construction, and 
as a result imposed 
conditions related to the 
production of and 
compliance with a 
construction 
management plan.  
 

See comments above on the Town’s 
previous conditional support for the 
third storey extension and 
responsibility to be consistent with its 
previous views on this matter. 
 
 
 
 
 
 
 
 
See comments above on the Town’s 
objection to the proposed signage. 
 
 
 
A Site and Traffic Management Plan 
has been submitted to the Town and 
approved as part of the clearance 
process for the conditions applied to 
the MRS approval. 
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I hope the Council says NO. 

Further, and in any 
event, any minor 
disruptions to Stirling 
Highway during 
construction will occur at 
times approved by Main 
Roads WA, and will 
ordinarily be outside of 
peak trading 
timeframes. 
 
See comments above on 
applicability of LPS3 on 
considering the bulk of 
this application and the 
current MRS approval for 
the third storey. 

 
 
 
 
 
 
 
 

 
 
 
 
See comments above on the Town’s 
capacity to consider the whole of the 
application under LPS3. 
 
See comments above on the Town’s 
previous conditional support for the 
third storey extension and 
responsibility to be consistent with its 
previous views on this matter. 
 
See comments above on the Town’s 
objection to the proposed signage, 
which has been consistently 
maintained by the Town. 

Address: 51 Bay View Terrace  

Submission  Applicant Comment Officer Comment 

We do not agree with the 
installation of massive signs 
on the extra storey. 
 
Bay View Terrace as an 
attractive destination 
seriously needs all the help it 
can get.  We are of the 
understanding that the Bay 
View Terrace property 
owners welcome all 
improvements to the 
pleasant nature of the 
heritage precinct.  
Installation of the signs 
would be to the detriment of 
the precinct purely for the 
sake of commercial gain for 
one owner. 
 
The signs would completely 
rule out consideration of 
possible residential 
occupation on the upper 
floor of our property.  I have 
memories of living there and 
can well envisage that life 
would be very unpleasant 
with that much light so close 
to our building.  We are of 
the opinion that it is a human 
right to experience night and 
day. 

See comments above on 
the signage. 
 
 
The east facing sign 
(subject to consideration 
by the JDAP) will have no 
light impact, what so ever, 
on the war memorial. It 
simply cannot be seen 
from the war memorial.  
 
 
 
 
 
 
 
 
 
Further, and in any event, 
the impact on surrounding 
properties, including the 
war memorial, informed 
by detailed heritage 
expert reports, and a light 
impact report, was 
considered acceptable by 
the JDAP when it 
considered the application 
under the MRS, subject to 
appropriate conditions.  
Impact on potential future 
residential apartments to 

See comments above on the Town’s 
objection to the proposed signage. 
 
 
See comments above on the Town’s 
previous conditional support for the third 
storey extension. 
 
The signage however is considered to 
conflict with the heritage characteristics 
of the Heritage building, the Bay View 
Terrace Heritage Precinct streetscape 
and contextually may have a negative 
impact on the State Listed Claremont 
Municipal Heritage Area inclusive of the 
War Memorial located opposite. 
 
 
 
 
Objection supported as there is 
potentially significant opportunity for 
properties in the Town Centre and 
particularly along Stirling Highway to 
development mixed use commercial and 
residential development.  These matters 
are to be specifically addressed under 
the Town Centre’s Activity Centre Plan 
which is programmed to be prepared for 
public comment this financial year. 
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the south west of the 
Subject Land was also 
considered by the JDAP 
when they considered the 
application under the 
MRS, which is why the 
hours of operation of the 
signage are restricted (to 
match the hours of 
operation of commercial 
and entertainment uses to 
the west of the Subject 
Land. 

Full copies of the submissions are attached to this report (see R-Attachment 2). 

Metropolitan Region Scheme (Main Roads Referral)  

The subject site is located partially within a Metropolitan Region Scheme (MRS) 
reserve for ‘Primary Regional Road’ (PRR).  Under the Planning and Development Act 
2005 (PDA) Metropolitan Region Scheme (MRS) Instrument of Delegation (Del 
2011/02), the Council has delegated authority under the MRS to approve development 
within or adjacent to the Stirling Highway PRR MRS reservation subject to any decision 
being consistent with the comment and recommendation of Main Roads WA (MRWA).   

MRWA provided comments of support on 25 January to the Department of Transport 
on 25 January 2017, which subsequently provided comments of support to the WAPC 
on 2 February 2017 (see Attachment 10).  As the Town does not support the MRWA 
position, and as the WAPC prepared the RAR with respect to the original MRS 
application it is considered that the Town’s role with regard to the application to amend 
the MRS approval is limited to making a recommendation to the WAPC.  

Discussion 

Description 

The proposal involves construction of a third storey with an office area of 120.8m2 and 
23.5m2 outdoor deck, together with two large format illuminated LED signs with a total 
area of 46.824m2 (a 5% reduction of 2.526m2 from the original proposal of 49.35m2). 

Compliance 

The development complies with the LPS3, Council Policy and Local Laws other than 
in the following areas:  

 Town Centre Zone Objectives (LPS3 cl.60) 

 Land Use 

 Signage Local Laws.  

Town Centre Zone Objectives  

While technically not presently located in the Town Centre zone, Amendment No. 137 
to LPS3 which was initiated by Council following gazettal of MRS Amendment 1210/41 
proposes a Town Centre zone for the MRS Urban zoned land.  Given this and the 
proximity of the site to the Town Centre zone, it is reasonable to assess the application 
against the objectives for the Town Centre zone, as it is inevitable that the land will 
become part of the Town Centre zone.  The objectives are as follows: 

1. That Bay View Terrace be maintained as the centre of the specialised shopping 
area of the District.  
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2. The need for the Zone to provide a varied and integrated centre incorporating a 
wide range of retail outlets.  

3. That buildings and the access and circulation for pedestrians and vehicles and 
parking facilities be so laid out as to ensure safety and convenience for 
shoppers and other users of the Zone. 

4. The need for architectural and civic design of a high standard in order to 
compliment the design of older buildings and provide diversity consistent with 
overall harmony.  

5. The provision of landscaping to provide shade and visual relief.  

6. To enable appropriate residential development within the Zone.  

7. The preservation of all buildings referred to in Clause 78.  

In general terms, the proposed development may be supported as it will increase the 
floor area of commercial uses along Bay View Terrace, allowing for an increased 
number and diversity of commercial uses, and also taking into account the heritage 
significance of the existing building under the Heritage List adopted under LPS3.  The 
Town Centre zone objectives refer to retail use and not office, however the use class 
table of TPS3 lists office as a use that may be approved above the ground floor – see 
land use comments below.  The signage proposal is not however supported – see 
comments below.  

It is noted also that the Stirling Highway Local Development Plan (LDP) adopted by 
Council on 5 July 2016 identifies significant residential development opportunity for the 
property within the Town Centre along Stirling Highway subject to the preparation of a 
Town Centre Activity Centre Plan.  The LDP applies to land outside the new PRR 
reservation.  However, interim development of this nature (with exception to the 
proposed signage) may be supported within the new PRR reservation as the widening 
of Stirling Highway will not eventuate in the immediate future. 

Land use 

Office is a ‘P’ (permitted) *1 use within the Town Centre zone subject to cl.23, meaning 
the use is permitted subject to compliance with TPS3 and being located above the 
ground floor.  Given the intent of Amendment No. 137 to apply the Town Centre zone 
to the unzoned portion of the land, it is reasonable to support the proposed use of 
Office. 

With regard to the signage proposals, the recent SAT decision with regard to the 
refusal of the Building Permit indicated that third party signage is likely to be considered 
a distinct use (an unlisted use) under LPS3.  Unlisted uses cannot be approved under 
LPS3 on zoned land, and it is considered that the effect of the relevant scheme 
provisions is that unlisted uses are also prohibited on unzoned and reserved land.  This 
interpretation of the scheme use class provisions is consistent with both the literal 
meaning of the provisions which prohibit unlisted uses and the planning purpose of the 
provisions.  However as the signage use is to be wholly located within the MRS PRR 
Reservation, no approval for the third party signage is required under the LPS.  
Nevertheless, the fact that third party signage cannot be approved under the LPS on 
the immediately adjacent land, added to the fact that there are no signs of this type 
approved in the Town Centre zone, lead to the conclusion that it would not be 
consistent with orderly and proper planning for third party signage to be approved 
under the MRS.  See also the comments in relation to the Local Law Relating to 
Signage below.  . 
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Signage Exemption 

Under the deemed provisions clause 61(2)(a) of the Planning and Development (Local 
Planning Schemes) Regulations 2015 (LPS Regs) the use of the signage for third party 
advertising proposals is exempt from obtaining Development Approval under LPS3, as 
the use will be carried out wholly within the MRS PRR.  However approval is still 
required for the remainder of the development under the LPS, including all of the works. 

Signage Local Laws  

Despite being exempt from requiring Development Approval under LPS3, due regard 
should be given to the Town’s Local Law Relating to Signage.  The proposed large 
format illuminated LED signage on the top floor is both an Illuminated Sign and a 
Horizontal Sign under the LLRS.  The proposed LED signage does not satisfy the Local 
Law requirements for such Illuminated Signs as the level of illumination proposed far 
exceeds the limit set by the LLRS.  Similarly, a Horizontal Sign has size restrictions – 
2m2 maximum superficial area and maximum height of 900mm which are significantly 
exceeded by the application.  The proposed sign does not therefore satisfy the 
requirements of the Local Law. 

There is discretion available under LPS3 to approve signs which do not comply with 
the LLRS, and so the LLRS does not prevent the grant of development approval in this 
case.  However the LLRS provisions have guided the decisions made on previous 
signage applications within the adjacent Town Centre land.  No signs of this type have 
been approved within the Town Centre.  

The LLRS provisions (and the inconsistency of the proposal with those provisions) 
together with the absence of any similar signs in the locality are relevant considerations 
with respect to the proposal for the development of signs on the building additions in 
this case.      

Heritage and Amenity Impacts 

As indicated above, the signage components of the proposed development are 
considered to have a significant detrimental impact on the heritage character of the 
building itself, the Bay View Terrace Heritage Precinct in terms of its book-end entry 
location and also the adjacent State Listed Claremont Heritage Area including the 
Claremont War Memorial.   

With regards to amenity impacts, the Stirling Highway Local Development Plan and 
Amendment No. 137 to LPS3 contemplates significant development of land adjacent 
to the highway for residential infill.  The Town’s LLRS restrictions with regard to size 
and illumination together with the LPS3 restrictions on the use of third party signage 
are specified to reduce the amenity impacts of large illuminated signs and visual clutter 
on the locality generally and are considered inappropriate in the Town Centre, 
particularly so relative to adjacent land (owned by the WAPC) which has significant 
potential to develop at a high residential density.   

These considerations should be given substantial weight as the proposed location of 
the signs is highly visible – which is presumably why it has been chosen by the 
applicant.    

Despite the previous JDAP determination on these matters, the Town remains 
unconvinced that the proposed signage is appropriate for the location and should 
accordingly be refused on heritage and amenity grounds.  It is also of note that the 
RAR prepared by the WAPC for the earlier iteration of the proposal did not mention the 
LPS3 prohibition on third party signage, or the relevant provisions of the Town’s Local 
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Law Relating to Signs, and consequently those matters were not previously considered 
by the JDAP for the purposes of the MRS application.  The SAT decision on the 
building permit application refusal by the Town indicates that it is expected that the 
RAR for any Development Application made under LPS3 would refer to the land use 
issue under LPS3 with respect to third party signs as a relevant consideration.   

Determinations Required 

As the LPS3 application is to be determined by the JDAP, Council is required to submit 
its recommendation and accompanying report to the JDAP.  A secondary 
recommendation is required to be submitted to the WAPC for determination of the 
application under the MRS to amend the existing approval (also by the JDAP).   

Officer Recommendation to JDAP in Relation to LPS3 Determination 

The officer’s recommendation below is for approval under LPS3 subject to the following 
conditions and advice notes which are based on the previous recommendation: 

1. All development shall occur in accordance with the amended approved 
drawings (Development Application DA2016.074.2), as amended by these 
conditions.  

2. The external materials and colour finishes of the development are to be to a 
standard such that it complies with the requirements of Clauses 76 and 77 of 
the Town of Claremont Local Planning Scheme No 3, to the satisfaction of the 
Town of Claremont.  

3. All car parking for the property is to be contained on site.  No parking on verges 
or street parking is to be permitted.  

4. Car parking areas are to be sealed, drained, line-marked and signposted in 
accordance with plans approved by the Town and maintained thereafter.  

5. Any graffiti on the property visible from a public place being removed within 48 
hours.  

6. All servicing areas and other parts of the land or building which are likely to be 
untidy in appearance are to be completely screened from public view and from 
view from adjoining properties.  

7. The illuminated Large Format Digital Signs are not approved as the signs are 
an unlisted use (third party advertising) which is prohibited by clause 14(5) of 
Local Planning Scheme No. 3 in the adjacent Town Centre, and are inconsistent 
with the Town of Claremont Local Law Relating to Signs.  Accordingly to 
approve the signs would not be consistent with orderly and proper planning.  
The Large Format Digital Signs would also have a detrimental effect on the 
heritage values of the building, the Heritage Precinct and adjacent Heritage 
Area, and the amenity of the locality generally. 
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Advice Notes: 

1. If the development the subject of this approval is not substantially commenced 
within a period of 2 years, or another period specified in the approval after the 
date of the determination, the approval will lapse and be of no further effect.  

2. Where an approval has so lapsed, no development must be carried out without 
the further approval of the local government having first been sought and 
obtained.  

2.  If an applicant or owner is aggrieved by this determination there is right of review 
by the State Administrative Tribunal in accordance with the Planning and 
Development Act 2005 Part 14.  An application must be made within 28 Days 
of the determination.  

4  This is a Development Approval only and a Building Permit must be obtained 
from the Local Government prior to the commencement of any building works. 
Permits for non-residential development must be certified prior to submission.  

5.  All developments are required to submit an Infrastructure Clearance form with 
or prior to application for a Building Permit.  Refer to the Town of Claremont 
website (Infrastructure) for standards, specifications, and to download the 
Infrastructure Clearance Form. 

6 This property is listed on the Town of Claremont's Heritage List.  Any future 
alteration to the building or development on the land requires Development 
Approval and the application may be referred to the Heritage Council.  

7  The applicant/owner is advised of the following requirements from the Town’s 
Health Services.  Should any advice be unclear, please contact the Town’s 
Health Services on 9285 4300:  

a) All plant and machinery (such as air conditioners and pool pumps) must 
be suitably located and/or sound proofed to comply with the requirements 
of the Environmental Protection (Noise) Regulations 1997.  

b) Under the Environmental Protection (Noise) Regulations 1997, no 
construction work is to be permitted or suffered to be carried out:  

i) Before 7.00am or after 7.00pm Monday to Saturday inclusive; or  

ii) On a Sunday or on a public holiday.  

c) The applicant is required to remove any hazardous materials 
encountered during construction/demolition at their own expense and in 
accordance with the Code of Practice on Safe Removal of Asbestos 
[NOHSC: 2002 (2005)] as stipulated by the Occupational Health and 
Safety Regulations 1996, and disposed of in accordance with the Health 
(Asbestos) Regulations 1992 and the Environmental Protection 
(Controlled Waste) Regulations 2004. 

Officer Recommendation to the WAPC in Relation to MRS Determination 

As indicated above, a recommendation in relation to the MRS Primary Regional Roads 
is also required to be submitted to the WAPC for determination of the MRS amendment 
application for amended plans.  It is proposed that the application be supported with 
the same conditions and Advice Notes as for the LPS JDAP recommendation, with an 
additional Condition 7 which refuses the approval of the proposed third party Large 
Format Screen LED signage: 
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7. The illuminated Large Format Digital Signs are not approved as the signs are 
an unlisted use (third party advertising) which is prohibited by clause 14(5) of 
Local Planning Scheme No. 3 in the adjacent Town Centre, and are inconsistent 
with the Town of Claremont Local Law Relating to Signs.  Accordingly to 
approve the signs would not be consistent with orderly and proper planning.  
The Large Format Digital Signs would also have a detrimental effect on the 
heritage values of the building, the Heritage Precinct and adjacent Heritage 
Area, and the amenity of the locality generally. 

Should the WAPC (JDAP) consider that the LED signage cannot be refused under the 
MRS via an application to amend the existing MRS approval, and therefore that 
proposed Condition 7 above should not be applied, it is recommended that the 
following additional Conditions 7, 8 and 9 be included on any approval (based on the 
original conditions applied by the initial MRS approval, modified to further control the 
heritage impacts on the locality and amenity by way of restrictions applying to the 
signage on Remembrance Day and when the War Memorial flag is flying at half-mast, 
and also all signage relative to products and services of tenants and businesses 
located in the Town Centre Precinct being to the satisfaction of the Chief Executive 
Officer to ensure that the products and services are legitimate within the Town Centre): 

LED Signage 

7. In accordance with the Transcore Road Safety Assessment Report dated 
August 2016, and updated by way of letter dated 3 April 2017: 

7.1 Any illumination of LED signage must be of a low level not exceeding: 

7.1.1  Daytime - 6000 cd/m2 

7.1.2  Dawn/Dusk - 600 cd/m2 

7.1.3  Night - 300 cd/m2. 

7.2  All LED signage shall not flash, pulsate or chase. 

7.3  All LED signage shall display only single, 'self-contained' messages. 
Messages in the form of a sequential series of related messages shall 
not be permitted. 

7.4  All LED signage messages and static images shall have a 'dwell' duration 
of not less than 60 seconds. 

7.5 Transitional effects (such as fly-in, fade-out, and scrolling) shall not be 
permitted on the LED signage. 

8. In order to respect the heritage values of the adjacent Heritage Area and the 
Town of Claremont War Memorial the LED signage is only permitted to display 
advertising content and be illuminated between the hours of 5am and 11pm 
daily, on all days of the year, except: 

a) ANZAC Day 

b) Remembrance Day, or 

c) Any day on which the flag is flying at half-mast. 

9.  When the LED advertising signs are in operation at night: 

9.1 The external façade of the building shall be externally lit, and 

9.2 The internal lights to the third floor addition shall be internally lit 
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to the specification of the local government and the satisfaction of the Western 
Australian Planning Commission. 

10.  All LED sign content shall be in accordance with the Updated Sign Content 
Management Plan, dated April 2017, contained at Attachment A of the Witness 
Statement of Marc Beattie, dated 31 March 2017, modified to add 
Remembrance Day and days on which the flag is flying at half-mast at the Town 
of Claremont War Memorial to clause 4 and products and services of 
businesses and tenants within the Town Centre Precinct to be to the satisfaction 
of the Chief Executive Officer of the Town of Claremont in clause 2. 

Summary 

Based on the above, it is recommended that the JDAP approve the Development 
Application under LPS3 subject to appropriate conditions which have been included in 
the Officer’s Recommendation and a recommendation of conditional approval be 
forwarded to the WAPC, both for the final determination by the JDAP (on behalf of 
Council and the WAPC). 

Voting Requirements 

Simple majority decision of Council required. 

OFFICER RECOMMENDATION 

Moved Cr Edwards, seconded Cr Goetze 

That Council: 

1. Support the officer recommendation to the Metro West Joint Development 
Assessment Panel that the Development Approval be granted for the 
proposed development of third storey extensions and alterations to Lot 
510, 58-62 Bay View Terrace Claremont under Local Planning Scheme No. 
3 subject to conditions stated in this report. 

2. Authorise the Director Planning and Development to forward a report on 
the Local Planning Scheme No. 3 application to the Metro West Joint 
Development Assessment Panel. 

3. Recommend to the Western Australian Planning Commission that the 
amended plans be granted approval for the proposed development of 
third storey extensions and alterations to Lot 510, 58-62 Bay View Terrace 
Claremont subject to conditions stated in this report. 

          CARRIED(06/19) 
   (NO DISSENT) 
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 PEOPLE AND PLACES  

13.3.1 BUSINESS REPRESENTATIVE APPOINTMENT TO CLAREMONT TOWN 
CENTRE ADVISORY COMMITTEE 

File No: GOV/00048 

Attachments: Claremont Town Centre – Terms of Reference 
(Attachment 1)  
Committee Member Nominations (Attachment   
2)  

 
Responsible Officer: Cathy Bohdan 

Director People and Places 

Author: Annette Brown 
Project Officer 

Proposed Meeting Date: 05 February 2019 

Purpose 

Following the resignation of an external member of the Claremont Town Centre (‘CTC’) 
Advisory Committee, Council is requested to consider membership applications 
received from Claremont business representatives to fill the vacancy. 

Background 

The Town has established five Advisory Committees in accordance with section 5.8 of 
the Local Government Act 1995 (the ‘Act’) to assist with its functions. Committee 
membership is comprised of Elected Members, community and business members 
and, as required for some Committees, representatives of other organisations. The 
intent is to give the community more opportunity to provide input into Council’s 
decision-making process. However, as the Advisory Committees do not have 
delegated authority, all decisions must still be made by resolution of Council.  

As per the CTC Terms of Reference, the Committee is comprised of nine voting 
members (Three Elected Members, five external members and the Chief Executive 
Officer of the Town). 

The tenure of current Committee Members expires at the next ordinary election 
following appointment. The current members were appointed following the 2017 
election with their tenure expiring in October 2019, the 2019 local government election 
day.   

Following the resignation by a member of CTC Advisory Committee, Council is 
requested to consider and accept one of the nominations received to fill the current 
Committee membership vacancy.  

CTC Advisory Committee 

The CTC Advisory Committee has been established to consider matters relating to the 
marketing of the CTC, and is responsible for:  

 Providing advice to Council initiatives relating to the CTC 

 Contributing to, and working cooperatively with the Town, on the progress of 
the CTC, and 
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 Bringing together retailers, professionals, civic authorities and others, for the 
purposes of improving the CTC as a premier destination.  

The Terms of Reference for the CTC Advisory Committee is included in Attachment 1. 

Community membership vacancy is as follows: 

Representative Type Positions 
Business Representatives from 
Claremont Town Centre 

1 

Discussion 

Call for nominations for a business representative on Council’s CTC Advisory 
Committee was advertised through the CTC e-newsletter data base of 226 subscribers 
on 4 January 2019, with the following nominations received: 

CTC Advisory Committee 

Representative Type Nominee 
CTC Business Representative Mark Jones  

CTC Business Representative David Airey   
CTC Business Representative  Michelle Docherty  

The Nominations are included in Attachment 2. 

As there is only one position vacant, Elected Members are provided with the 
information provided by nominees in response to the request to indicate why they are 
interested in becoming a Committee Member. 

Mr David Airey, Director, Airey Property Services Pty Ltd (Airey Real Estate)  

Relevant qualifications and experience listed include; licensed real estate and 
business agent. 

“I have had over 40-years broad experience in managing and operating a business 
and employ over 22 people in our Claremont office. I served as a Town of Claremont 
Councillor in the late 1970’s for one term.  

Through the 1990’s to around 2007 I was actively involved in Council’s sub- committee 
then known as the Claremont Business Liaison Committee. I was appointed Presiding 
Member for a term of three years and worked with the then CEO Arthur Kyron and 
Mayor Peter Olsen and Council staff on many local initiatives. Having been in business 
in Claremont in over 30 years I’d like to contribute to the local community and assist 
the Town to develop great business initiatives.  

I was past President of the Real Estate Institute of WA (2011-2015) and past President 
of the Real Estate Institute of Australia (2009-2011). Chair Salvation Army Advisory 
Board (WA) 2014-18. I have extensive experience working with Government and 
community services in many areas of business and public service. I was appointed by 
the Minster to sit on a PSC Selection Committee for the Government in 2016.” 

Mr Mark Jones, Director, The Claremont Hotel Inc. Thirsty Camel.  

Relevant qualifications and experience listed include; asset management, 
development management, business management. Leederville Connect founding 
member and secretary. 

“My family with various business partners control multiple land holdings in Claremont 
and I am a resident in the area who does not wish to see the town centre fall behind in 
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relevance in this competitive market. I would like to see more activations that I can 
bring my family along to.” 

Ms Michelle Doherty, Director The Athlete’s Foot Claremont  

Relevant qualifications and experience listed include; HND Hotel Management, Cornell 
Institute Marketing Academy, SIX SIGMA – Problem Solving, AIM Effective Negotiation 
Skills, CCI – Conducting Business in China, TSA Selling Skills, Tony Sheperd – 
Presentation Skills. 

“Owner of The Athlete’s Foot Claremont since opening in 2011, 25+ years in 
Hospitality, Sales and Marketing. Twelve (12) years at Crown, including the brand 
change from Burswood to Crown, six (6) years as Director of Sales and Marketing for 
Hotels and Conventions. 

I have been involved with the workshops organised by the CTC and found these to be 
invaluable, attending several in the last year, including ones for Digital Marketing and 
Social Media. After spending time with other retailers in Claremont I would like to share 
by Sales and Marketing background to help us all work together and bring additional 
ideas to the Committee. I believe we need to be proactive in bring people to Claremont. 
I believe I can help to grow ideas with the existing communication channels and give 
back to the Town of Claremont.  

I have been on numerous committees in the past, including Chair of the Australian 
Tourism Export Council WA, Perth Convention Centre Advisory Board, Tourism 
Council of WA Sales and Marketing panel, so come with experience of the workings of 
a committees and how to get the most out of it. In November 2018 we sponsored the 
Senior’s Week and became involved with Podiatry and All Things Feet talk, which was 
greatly received. 

At the Althlete’s Foot Claremont we are very involved in our community. We have 
numerous ways that we interact with our health professionals including regular training 
sessions with local podiatrists and physios running a referral program to cross promote 
our businesses. I visit our local schools to conduct Shoe Tying lessons and to promote 
our Schools Rewards Program – those schools signed up receive $5 per shoe 
purchased by the family, going back to the school for fundraising or their nominated 
charity. We sponsor the Claremont Tigers Women’s AFL Team, which is a year round 
commitment.” 

As there is only one position vacant and a high level of professional experience and 
qualifications offered by all applicants, officers have reviewed the applications and 
observed the following to assist in appointment considerations: 

 Mr David Airey represents Airey Real Estate, and as this business falls outside 
the CTC specified area rate boundary that funds the CTC project.  Therefore, 
this applicant was unable to be considered further. 

 Mr Mark Jones represents The Claremont Hotel and has strong connections to 
Claremont and is also a resident.  Mr Jones also has first-hand experience in 
driving the success of a Town Centre Precinct as he is the founding member 
and secretary of Leederville Connect.  The CTC currently has a representative 
from The Claremont Hotel, Ms Eleanor Jones. 

 Mrs Michelle Doherty is well known to officers as an active member of the 
business community and has ongoing involvement in CTC projects. Her 
attendance and support of marketing and activities facilitated by the program 
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have provided first-hand knowledge and experience of the CTC Operational 
Plan.  

It is to be noted that both eligible nominees equally meet membership criteria, offer a 
high calibre of expertise and have demonstrated in their applications a genuine 
commitment to contribute to the CTC project.  

In considering the current membership base and single vacancy opportunity, it is noted 
that the Claremont Hotel and Jones family provides representation at this time.  

Given the above fact, and that Mrs Doherty would provide a different perspective to 
the Advisory Committee that would benefit the CTC,  project officers recommend that 
Mrs Doherty be appointed as a business representative to the Committee. 

Past Resolutions 

Ordinary Council Meeting 17 October 2017, Resolution No. 150/17: 

That Council: 

1. Adopt the Terms of Reference for the following Committees: 

e) Claremont Town Centre Advisory Committee (included as Attachment 5) 

2. Appoint the recommended community representatives to the following 
Committees of Council: 

e) Claremont Town Centre Advisory Committee 

3. Approve attendance to Committee meetings by members in accordance with 
s5.25(2) of the Local Government Act 1995 and Reg 14.A of the Local 
Government (Administration) Regulations 1996. 

CARRIED 

Financial and Staff Implications 

N/A 

Policy and Statutory Implications 

Local Government Act 1995: 

Establishment of committees 

5.8  A local government may establish* committees of 3 or more persons to 
 assist the council and to exercise the powers and discharge the duties of  the 
local government that can be delegated to committees. 
 * Absolute majority required. 

Types of committees 

5.9  (1)  In this section: 

“other person” means a person who is not a council member or an 
 employee. 
(2)  A committee is to comprise: 

(a) council members only; 
(b) council members and employees; 
(c) council members, employees and other persons; 
(d) council members and other persons; 
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(e) employees and other persons; or 
(f) other persons only. 

Appointment of committee members 

5.10  (1)  A committee is to have as its members: 

(a)  persons appointed* by the local government to be members of 
  the committee (other than those referred to in paragraph (b)); 
  and 

(b)  persons who are appointed to be members of the committee  
  under subsection (4) or (5). 

 * Absolute majority required. 
(2)  At any given time each council member is entitled to be a member of at 

least one committee referred to in section 5.9(2)(a) or (b) and if a council 
member nominates himself or herself to be a member of such a 
committee or committees, the local government is to include that council 
member in the persons appointed under subsection (1)(a) to at least one 
of those committees as the local government decides. 

(3)  Section 52 of the Interpretation Act 1984 applies to appointments of 
committee members other than those appointed under subsection (4) or 
(5) but any power exercised under section 52(1) of that Act can only be  
exercised on the decision of an absolute majority of the local 
government. 

(4)  If at a meeting of the council a local government is to make an 
appointment to a committee that has or could have a council member as 
a member and the mayor or president informs the local government of 
his or her wish to be a member of the committee, the local government 
is to appoint the mayor or president to be a member of the committee. 

(5)  If at a meeting of the council a local government is to make an 
appointment to a committee that has or will have an employee as a 
member and the CEO informs the local government of his or her wish: 

(a) to be a member of the committee; or 
(b) that a representative of the CEO be a member of the committee, 

the local government is to appoint the CEO or the CEO's 
representative, as the case may be, to be a member of the 
committee. 

Tenure of committee membership 

5.11  (1)  Where a person is appointed as a member of a committee under  
  section 5.10(4) or (5), the person's membership of the committee  
  continues until: 

(a)  the person no longer holds the office by virtue of which the person 
became a member, or is no longer the CEO, or the CEO's 
representative, as the case may be; 

(b) the person resigns from membership of the committee; 
(c) the committee is disbanded; or 
(d) the next ordinary elections day, 
whichever happens first. 

(2)  Where a person is appointed as a member of a committee other  
  than under section 5.10(4) or (5), the person's membership of the  
  committee continues until: 
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(a)  the term of the person's appointment as a committee 
member expires; 

(b)  the local government removes the person from the office of 
committee member or the office of committee member otherwise 
becomes vacant; 

(c) the committee is disbanded; or 
(d) the next ordinary elections day, 
whichever happens first. 

Communication / Consultation 

NIL 

Strategic Community Plan 

People 

We live in an accessible and safe community that welcomes diversity, enjoys being 
active and has a strong sense of belonging. 

 Provide opportunities for local community groups that supports their capacity 
and ongoing sustainability. 

Leadership and Governance 

We are an open and accountable local government; a leader in community service 
standards. 

 Develop and build partnerships that support the Town's vision. 

 Our stakeholders are well informed and we provide opportunities for community 
engagement 

Urgency 

The appointment of a Committee Member to fill the vacancy on the CTC Advisory 
Committee with the next quarterly meeting scheduled on Tuesday 26th February 2019. 

Voting Requirements 

ABSOLUTE MAJORITY DECISION OF COUNCIL REQUIRED. 

OFFICER RECOMMENDATION 

Moved Cr Goetze, seconded Cr Main 

That Council appoints Mrs Michelle Docherty as a business representative to 
Council’s Claremont Town Centre Advisory Committee for the balance of the 
position tenure ending local government election day for 2019. 

CARRIED BY AN ABSOLUTE MAJORITY (07/19) 
   (NO DISSENT) 
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13.3.2 MCKENZIE PAVILION REDEVELOPMENT – CONCEPT DESIGN AND 
COSTING BRIEF 

 File No:                                         COP/00084 

Attachments – Restricted: Request for Quotation McKenzie Pavillion 
Redevelopment – Concept Design and Cost 
Estimate (Attachment 1)  
Community Support Petition/Letters 
(Attachment 2) 

  
Responsible Officer: Cathy Bohdan 

Director People and Places 

Author: Rohan Blee 
Community Facilities Manager 

Proposed Meeting Date: 05 February 2019 

Purpose 

For Council to consider and approve the consultant brief for the McKenzie Pavilion 
Redevelopment project which will be used to appoint a design consultant for the 
preparation of a concept design and cost estimate. 

Background 

At the ordinary meeting on Tuesday 18 December 2018, Council considered report 
13.3.1 Design Fees for McKenzie Pavilion – Budget Variation, which sought approval 
for the transfer of $35,000 from Building Reserves to the 2018/19 operational budget 
for the engagement of a consultant to develop a concept design and cost estimate for 
the redevelopment of McKenzie Pavilion. When considering this recommendation, 
Council resolved to amend the primary motion and request that the consultant brief 
come back to Council for consideration before the contract was awarded, to ensure 
the scope of work was clarified before proceeding any further with the project. 

Discussion 

The Town of Claremont has developed a draft consultant brief and scope of works to 
support the development of a concept design and cost estimate for the McKenzie 
Pavilion Redevelopment project. The consultant brief and scope of works will be used 
as part of a formal Request for Quotation process for the appointment of a design 
consultant. 
 
Purpose 

The purpose of the Request for Quotation is to enable the Town to source the most 
appropriate consultant/s to undertake the development of a concept design and cost 
estimate for the redevelopment of McKenzie Pavilion. This consultancy comprises of 
the following components: 

 Assessment of the site, existing facilities, previous plans, designs and other 
relevant documentation to ensure adequate understanding of the project history, 
context and background, as well as the operational requirements of the clubs. 
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 Consultation and engagement with project stakeholders to refine the design brief 
and ensure all parameters and requirements are understood to maximise 
community benefit and value for money in the building designs. 

 Concept design and cost estimate (from a qualified quantity surveyor) for budget 
and grant application purposes. 

 Exploration of the option of refurbishment of the existing facility versus full 
redevelopment and present the best option that meets the objectives as the 
preferred option.  

 
Objectives 

To create a concept design, at a Council acceptable standard, for the McKenzie 
Pavilion Redevelopment to provide a modern, safe and inviting multi-purpose facility 
that meets the operational needs of the sporting user groups and provides a functional 
community space for the greater Claremont community, where there is strong support 
for the redevelopment. Refer to Attachment 2 for support petition/letters. 
 
For the full Concept Design and Costing Brief please refer to Attachment 1. 

Past Resolutions 

Ordinary Council Meeting held 18 December 2018, resolution 239/18: 

That Council: 

1. Approves the transfer of $35,000 from Building Reserves to the 2018/19 

operational budget for the engagement of a consultant to develop a concept 

design and cost estimate for the redevelopment of McKenzie Pavilion. 

2. The consultant brief come to Council for consideration before the contract is 

awarded.  

CARRIED BY AN ABSOLUTE MAJORITY 

Financial and Staff Implications 

As per the above resolution from 18 December 2018, Council has approved the 
transfer of $35,000 from Building Reserves to the 2018/19 operational budget for the 
engagement of a consultant to develop a concept design and cost estimate for the 
redevelopment of McKenzie Pavilion. 

Policy and Statutory Implications 

N/A. 

Communication / Consultation 

 Community interest in the project has been generated by the Clubs, which is 
supported by documentation.  Please refer to Attachment 2 Community Support 
petition/letters. 

 

 Further community and sporting user group consultation has been included as 
part of the Concept Design and Costing. 
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Strategic Community Plan 

Liveability 

We are an accessible community, with well-maintained and managed assets, and our 
heritage preserved for the enjoyment of the community. 

 Maintain and upgrade infrastructure for seamless day to day usage. 

People 

We live in an accessible and safe community that welcomes diversity, enjoys being 
active and has a strong sense of belonging. 

 Create opportunities for and access to social participation and inclusion in 
support of community health and wellbeing. 

 Improve the capacity of local community groups. 

 Maintain, effectively manage and enhance the Town’s community facilities in 
response to a growing community. 

Urgency 

To meet funding deadlines, community needs and expectation, it is recommended this 
process is commenced as soon as possible (please refer to the proposed timeline in 
the Concept Design and Costing Brief).  

Voting Requirements 

Simple majority decision of Council required. 

OFFICER RECOMMENDATION 

Moved Cr Edwards, seconded Cr Haynes 

That Council:  

1. Approves the consultant brief and scope of works for the McKenzie 

Pavilion Redevelopment project for the engagement of a consultant to 

develop a concept design and cost estimate. 

       CARRIED(08/19) 
(NO DISSENT) 
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14 ANNOUNCEMENTS BY THE PRESIDING PERSON 

Cr Browne congratulated Claremont Hotel on hosting a Fringe Festival Comedy 
event and for becoming part of that cultural scene.  
 
Cr Goetze reported on her attendances at Terrace Nights, the recent Local 
Government Act Review Forum conducted by WALGA and the Department of Local 
Government, and the Licensed Premises meeting.  
 
Cr Main reported on her attendance at Terrace Nights and Fringe Festival Comedy 
event held at Claremont Hotel.  
 
Cr Kelly reported on his attendance at the Local Government Act Review Forum.  
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15 ELECTED MEMBERS’ MOTIONS OF WHICH PREVIOUS NOTICE HAS 
BEEN GIVEN 

NIL  
 

16 NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE 
PERSON PRESIDING OR BY DECISION OF MEETING 

NIL 
 

17 CONFIDENTIAL MATTERS FOR WHICH THE MEETING MAY BE 
CLOSED TO THE PUBLIC 

NIL 
 

18 FUTURE MEETINGS OF COUNCIL 

Ordinary Council Meeting – 7.00pm Tuesday 19 February 2019. 
 

19 DECLARATION OF CLOSURE OF MEETING 

There being no further business, Mayor Barker declared the meeting closed at 
7:37pm. 
 
 
Confirmed this    day of     2019 
 


