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DISCLAIMER

Would all members of the public please note that they are cautioned against taking
any action as a result of a Council decision tonight until such time as they have seen
a copy of the Minutes or have been advised, in writing, by the Council’s
Administration with regard to any particular decision.
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TOWN OF CLAREMONT
ORDINARY COUNCIL MEETING
2 JULY 2019

MINUTES

1 DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS

His worship the Mayor, Jock Barker, welcomed members of the public, press,
staff and Councillors, and declared the meeting open at 7:01pm.

2 RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE

Mayor Jock Barker Town of Claremont
Cr Bruce Haynes East Ward

Cr Alastair Tulloch East Ward

Cr Kate Main East Ward

Cr Jill Goetze South Ward

Cr Paul Kelly South Ward

Cr Peter Browne OAM, JP West Ward

Cr Peter Edwards West Ward

Cr Sara Franklyn West Ward

Ms Liz Ledger (Chief Executive Officer)

Mr David Vinicombe (Director Planning and Development)
Mr Andrew Smith (Director Infrastructure)

Ms Cathy Bohdan (Director People and Places)

Mr Eugene Lee (Acting Director Corporate and Governance)
Ms Katie Bovell (Governance Officer)

Twenty four member of the Public
Two members of the Press

APOLOGIES
Cr Chris Mews South Ward
LEAVE OF ABSENCE

NIL
3 DISCLOSURE OF INTERESTS

NIL
4 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE

NIL
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5

PUBLIC QUESTION TIME
NIL
PUBLIC STATEMENT TIME

Ms Heidi Hardisty, 12A Myera Street, Swanbourne.
Item 13.2.2, 162-164 Alfred Road Swanbourne — Proposed Child Care
Centre.

Ms Hardisty spoke in favour of the officer recommendation.
Mr John Adcock, 169 Alfred Road, Swanbourne.

Item 13.2.2, 162-164 Alfred Road Swanbourne — Proposed Child Care
Centre.

Mr Adcock spoke in favour of the officer recommendation.
Ms Lara and Mr Russell Skinner, 2 Alfred Road, Swanbourne.

Item 13.2.2, 162-164 Alfred Road Swanbourne — Proposed Child Care
Centre.

Mr and Ms Skinner spoke in favour of the officer recommendation.
Mr Chris Mellor, 7 Butler Avenue, Swanbourne.

Item 13.2.2, 162-164 Alfred Road Swanbourne — Proposed Child Care
Centre.

Mr Mellor spoke in favour of the officer recommendation.

Mr Zane Randell, 4 Butler Avenue, Swanbourne.
Item 13.2.2, 162-164 Alfred Road Swanbourne — Proposed Child Care
Centre.

Mr Randell spoke in favour of the officer recommendation.

Ms Jane Muirsmith, 11 Butler Avenue, Swanbourne.
Item 13.2.2, 162-164 Alfred Road Swanbourne — Proposed Child Care
Centre.

Ms Muirsmith spoke in favour of the officer recommendation.
APPLICATIONS FOR LEAVE OF ABSENCE

NIL

PETITIONS/DEPUTATIONS/PRESENTATIONS

NIL
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9 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS
Moved Cr Browne, seconded Cr Franklyn

That the minutes of the Ordinary Meeting of Council held on 18 June
2019 be confirmed.

CARRIED(74/19)
(NO DISSENT)

10 ANNOUNCEMENT OF CONFIDENTIAL MATTERS FOR WHICH MEETING
MAY BE CLOSED TO THE PUBLIC

NIL
11 BUSINESS NOT DEALT WITH FROM A PREVIOUS MEETING

NIL
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12 REPORTS OF COMMITTEES
121 FRESHWATER BAY MUSEUM ADVISORY COMMITTEE
12.1.1 MINUTES OF MEETING HELD 13 JUNE 2019

File No: GOV/00050
Responsible Officer: Cathy Bohdan

Director Business and Community
Proposed Meeting Date: 2 July 2019

OFFICER RECOMMENDATION

Moved Cr Goetze, seconded Cr Main

That the minutes of the Freshwater Bay Museum Advisory Committee held
13 June 2019 be received.

CARRIED(75/19)
(NO DISSENT)
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13 REPORTS OF THE CEO

MOTION
Moved Mayor Barker, seconded Cr Browne
That item 13.2.2 be considered before proceeding to the next item.

CARRIED(76/19)
(NO DISSENT)
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13.1 INFRASTRUCTURE
13.1.1 DRAFT LAKE CLAREMONT OPERATIONAL PLAN 2019-20

File No: PRK/00136-03

Attachments: Lake Claremont Operational Plan 2019-20
(Attachment 1)

Lake Claremont Operational Plan 2018-19
(Attachment 2)

Responsible Officer: Andrew Smith
Director Infrastructure and Assets

Author: Jared Bray
Supervisor Parks and Environment

Andrew Smith
Director Infrastructure and Assets

Proposed Meeting Date: 02 July 2019

Purpose

To consider the adoption of the Lake Claremont Operational Plan for the period 2019-
2020, following its endorsement and recommendation by the Lake Claremont Advisory
Committee.

Background

As Councillors would be aware, the operational activities of the Town at Lake
Claremont Reserve as conducted by both officers and appointed contractors, are
undertaken in accordance with an adopted Operational plan, reviewed each year and
approved by Council.

This Plan allows for both a clear articulation of the activities to be undertaken at the
Lake during the next 12 month period, but also provides for a means of discussion
between the Town and both the Lake Claremont Advisory Committee and members of
the Friends of Lake Claremont, in respect to such planned works.

Discussion

The Plan is guided by the Values as articulated in the Lake Claremont Management
Plan 2016-2021, which are defined as;

o Cultural and Recreational Values

o Biophysical Values

o Lake Claremont Wetland Values, and

o Flora Values

In 2018, the Town varied the prior format of the Operational Plan, moving towards a
simplified spreadsheet that was more in line with operational planning and easier to
both follow and manage over the 12 month period.
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Whilst the format varies from the Performance Objectives and Standards as articulated
in Part 5 of the Lake Claremont Management Plan 2016-2021, many of the items
contained in Part 5 are not of an operational nature, so the format does not transpose
readily for use in a more hands on operational setting.

The draft 2019-2020 Operational Plan, as attached to Councillors agendas for perusal,
was most recently presented to the Lake Claremont Advisory Committee at its meeting
held on May 2, 2019.

At this meeting it was recommended (in part);

That the Committee recommends to Council its adoption of the Draft 2019-20 Lake
Claremont Operational Plan.

Amendments to the 2018-19 Operational Plan

The 2019-2020 Operational Plan has been varied from the prior period plan with the
following items;

Additional Items
These have been added to better reflect how staff time is used operationally on matters
relating to Lake Claremont

Water/Soil Management

o Botulism Inspections

o Monitoring of Water for Dissolved Oxygen — extension of SERCUL quarterly
reports on water quality and macroinvertebrates

o Service Water Probe — required for staff to conduct water quality

General Management

o Fungi Identification — ongoing for a significant period of time, includes mapping

o Quill Items

o Update Chemical Quantities Database — record of the use of Glyphosate within
the Lake reserve (volumes and locations)

o Suitable Plant Species Liaison for Planting Areas — liaison with FOLC in respect
to planting sites

o Preparation of Procedures — process mapping to improve consistency

o Preparation of Task List for Field Officers — transfer of works to Field officers as
required

o Spot Checks on Contractors PPE/Signage/Conditions

o Training

Removed Items
Fauna Management
o Dog Patrols — undertaken by Ranger Services

Capital Works Program

o Henshaw Swale Realignment — works complete

o Develop Self-Guided Walk — works complete through signage programs and
other resources

o Irrigation Upgrade — repair and replacement of bore, complete

o BBQ and Picnic Table Node — complete
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Reviewing both the Operational Plan and the Lake Claremont Management Plan, it is
evident that whilst the Operational Plan represents the functional works programs
undertaken by Field Officers and other staff at the Lake Reserve, this only comprises
a small proportion of the Objectives as outlined in the Lake Claremont Management
Plan.

A number of the Objectives within the Plan whilst providing a vision for the long term
outcomes for the reserve do not appear to have been undertaken or have been only
partially completed, despite the current plan being only 12-18 months from requiring a
full review and possible redevelopment.

The Plan also recognises the need for a 5 year implementation strategy to be
developed to guide the implementation of the Objectives, in a logical and appropriate
manner, this would then also assist the Council to inform budget provisions for the
Lake reserve annually.

Ideally, a plan of this type would also require a regular update being provided to the
Lake Claremont Advisory Committee and to the full Council as to the performance of
the Town against the Plan’s Obijectives, especially if the Council provided public
commitment to these Objectives when the Plan was developed and adopted.

It is therefore considered that as a matter of priority and prior to any progression
towards a review of this Plan, an overview of the Town’s performance against the
Plan’s Objectives be presented to the Lake Claremont Advisory Committee, and in turn
the Council.

Past Resolutions

Ordinary Council Meeting held on 3 July 2018, Resolution 115/18 (in part):

That Council adopts the Lake Claremont Operational Plan 2018-19

Financial and Staff Implications
Resource requirements are in accordance with existing budgetary allocation. The
2019-202 Operational Plan has been altered to better reflect staff resources available
and how this capacity is being utilised.
Policy and Statutory Implications
There are no policy and statutory implications.
The following documents are relevant to the Lake Claremont area.
e Lake Claremont Management Plan 2016-21
e Lake Claremont Operational Plan 2018-19
Communication / Consultation

Consultation to members of the community in respect to Lake Claremont has been
undertaken via the Town of Claremont website www.claremont.wa.gov.au and the
distribution and availability of Friends of Lake Claremont newsletters.
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Strategic Community Plan
Liveability

We are an accessible community with well-maintained and managed assets. Our
heritage is preserved for the enjoyment of the community.

o Provide clean, usable, attractive and accessible streetscapes and public
spaces.

Environmental Sustainability

We are a leader in responsibly managing the built and natural environment for the
enjoyment of the community and continue to demonstrate diligent environmental
practices.

° Protect and conserve the natural flora and fauna of Lake Claremont and the
Foreshore

Urgency

NIL

Voting Requirements
Simple majority decision required.

Moved Cr Haynes, seconded Cr Franklyn

That the Council adopts the 2019-20 Lake Claremont Operational Plan as
provided as Attachment 1.

Cr Kelly left the Chambers at 7:42 PM.
Cr Kelly returned to the Chambers at 7:43 PM.

CARRIED(78/19)
(NO DISSENT)
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13.1.2 PLANTING OF BOUNDARIES OF OFFLEAD DOG EXERCISE AREA, LAKE
CLAREMONT - INSTALLATION OF FENCE ON BOUNDARY WITH

MULDER RESERVE
File No: LAW/00104
Responsible Officer: Andrew Smith
Director of Infrastructure
Author: Andrew Smith
Director of Infrastructure
Proposed Meeting Date: 2 July 2019
Purpose

To consider a recommendation from the Lake Claremont Advisory Committee to install
an additional fence between the Lake Claremont Reserve and Mulder Reserve, where
the new plantings are proposed to occur, in order to protect this newly planted
vegetation until such time as it becomes an effective barrier.

Background

At the Ordinary Council Meeting 16 April 2019, the Council considered a proposal to
change the previous resolution of Council to plant a delineation line at the newly
established off lead dog exercise area in Lake Claremont.

Council had previously at its Ordinary Meeting held on 18 December 2018 resolved (in
part) to;

Approve unbudgeted expenditure of $20,000 to install the vegetation
barriers relating to expended Lake Claremont Dog Exercise Area.

In accordance with this resolution Council officers had begun preparations to install
these vegetation barriers on the boundaries of the off lead dog exercise area, to
coincide with the beginning of the planting season.

Signs were also erected on site to advise of the proposal to plant trees and
groundcovers to define the dog exercise area.

Prior to the proposed planting taking place, a petition was received by Council that
required the matter to be re-presented to consider options and to determine if planting
as originally proposed was to proceed.

Discussion

Whilst the Council considered the petition as received on this issue, and also received
several submissions on the night of the Council meeting in respect to the proposal, it
was resolved that the use of vegetation to ‘create’ a boundary line for the new off lead
dog exercise area would proceed (with some amendments).

The resolution of Council in respect to this matter was (in part) as follows;
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To delineate the dog off-lead area as decided by Council on 18 December
and to accommodate the request of the petitioners tabled in the meeting
of 2 April 2019 , the southern and western boundary edges be marked by
a line of newly planted trees. The Eastern boundary across the bottom of
John and Jean Mulder Park be planted with mid-level shrubs that will act
as a vegetation deterrent for off lead dogs who may be interested in going
into the BBQ area and children’s playgrour

The type and height of vegetation proposed to be planted in this area was consistent
with that already existing to the north of the Reserve which had functioned as the
effective demarcation of the northern boundary of the of lead dog exercise area, until
the recent decision of Council to install fencing.

However neither the Council report of 8 December 2018 or the consequent report of
16 April 2019 considered in detail the plant species that might be suitable (or
recommended) for this location, only the merit in using a vegetated line to indicate the
boundary of the new off lead dog exercise area.

As aresult Council officers had proceeded (following the earlier resolution) on the basis
that the use of species that were already prevalent in the immediate area were most
likely to be most suitable.

Following the consideration of the matter by Council in April, it was agreed that the
matter would also be referred to the Lake Claremont Advisory Committee to consider
the plantings and where appropriate to make further recommendations in respect to
species type suitable for this location.

This matter was considered by the Lake Claremont Advisory Committee at its meeting
held on 2 May 2019.

With respect to the proposed planting of the boundary of the off lead dog exercise area,
it was recommended by the Committee;

That the Committee acknowledges and supports the use of Hakea and
Grevillea and selected other endemic trees as the selected species for
the planting of the boundary of the newly established dog off lead exercise
area at Lake Claremont.

Given the prior resolutions of Council, this matter was not considered as requiring

further consideration of Council as it did not materially vary from the species proposed
by officers to be planted as part of this project.

Installation of Additional Fencing

During discussions however in respect to the planting of these boundaries, the
committee also discussed the function of the vegetated boundary between the Lake
Claremont Reserve and Mulder Reserve (which does not form part of the off lead
exercise area).

It was noted that whilst the long term plan was for the use of mid-level shrubs to create
a vegetated boundary between the two areas, until such time as these shrubs became
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established, the plantings would not properly function as an effective barrier for off lead
dogs.

It was also recognised that in their infancy the shrubs would likely be more susceptible
to damage than if they were protected by a fence (as utilised in other areas of the Lake
Claremont reserve).

As a result it was there resolved that the Council should consider the installation of a
temporary fence on the boundary of Mulder Park to protect the newly planted
vegetation until such time as it becomes an effective barrier.

This recommendation is presented to Council for consideration, however the wording
has been slightly modified to better reflect the requisite resolution that might arise from
this item.

Image showing approximate boundary between Lake Claremont Reserve and Mulder
Park
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Officers Comment

The intent of the recommendation of the Committee is clear, and there is certainly merit
in seeking to protect the newly planted mid-level shrubs between the two reserves, at
least until they become fully established and function as a vegetated barrier.

This methodology has also been employed elsewhere within the Lake Reserve with
success.

Notwithstanding this intent, the installation of a fence between the two reserves will
function as a physical barrier to prevent off lead dogs from entering Mulder Park.

Whilst this might be considered to be appropriate given that Mulder Park is not part of
the off lead area and also accommodates playground and BBQ facilities, the desire to
install fencing as a physical barrier between the off lead area and other areas
surrounding has generally not been supported by Council, unless it was designed as
means to avoid problems associated with high traffic roads (Alfred and Davies Road).

Itis also relevant to consider that a number of the vegetated lines approved for planting
to delineate the off lead area are merely a line of trees or shrubs and are not proposed
to form an impenetrable barrier for the movement of dogs, but merely to visually
indicate where the boundary line exists to park users.

Given that the entire length of the southern portion of the off lead exercise area is
adjacent to an area which is designated as on lead, then using a fence as a physical
barrier between the off lead area and Mulder Reserve does not appear to be consistent
with the methodology thus far employed.

It is recognised that the committee recommendation would however provide scope for
both the installation of the fence whilst the vegetation was establishing, and therefore
it is assumed the removal of the same fence once this vegetation was fully grown.

Past Resolutions
Ordinary Council Meeting 16 April 2019, Resolution 38/19:

1. That Council thanks the petitioner in respect to the petition received concerning
the new off lead dog exercise area; and
2. To delineate the dog off-lead area as decided by Council on 18 December and to
accommodate the request of the petitioners tabled in the meeting of 2 April 2019
, the southern and western boundary edges be marked by a line of newly planted
trees. The Eastern boundary across the bottom of John and Jean Mulder Park be
planted with mid-level shrubs that will act as a vegetation deterrent for off lead
dogs who may be interested i n going i nt
playground.

Ordinary Council Meeting 18 December 2018, Resolution 234/18 and 235/18:

That Council:

1. Approves the proposal to amend the Dogs in Public Places Policy LV133 as
detailed in Attachment 1.

2. Approve unbudgeted expenditure of $20,000 to install the vegetation barriers
relating to expanded Lake Claremont Dog Exercise Area.
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Financial and Staff Implication

Prior Council resolution provided $20,000 to install the vegetation barriers as
unbudgeted expenditure to this project. This matter was included in the mid-year
budget review and consequently became part of the revised 2018-19 approved budget
of the Council.

No provision has been made for the installation of fence, the fence in question would
require a length of approximately 85 metres with a cost of approximately $1600
installed.

Policy and Statutory Implications

Dog Act 1976 Section 31
Dogs in Public Places Policy LV133

Communication / Consultation

Considerable community consultation has occurred with respect to this proposal

including;

o Consultation in respect to the proposed changes to the Dogs in Public Places
Policy, and

o Through the installation of signage indicating the proposal to install a vegetated
boundary to the approved dog exercise area, as approved by prior Council
resolution.

Urgency

The installation of a fence line within this scope of works has no impact on urgency or
timing of this project

Voting Requirements

Simple majority decision of Council required.

Moved Cr Haynes, seconded Cr Browne

That the Council install a temporary fence on the boundary of Mulder Park to
protect the newly planted vegetation until such time as it becomes an effective
barrier.

CARRIED(79/19)
(NO DISSENT)
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13.2 PLANNING AND DEVELOPMENT

13.2.1 ROYAL AGRICULTURAL SOCIETY DRAFT CLAREMONT SHOWGROUND

MANAGEMENT PLAN

File No:
Attachments Public:

Attachments Restricted:

Responsible Officer:

Author:

Proposed Meeting Date:
Date Prepared:

Planning Application No.:

Property Owner:

Submitted By:
Lot No.:
Area of Lot:

Reservation:
Financial Implications:

Enabling Legislation:

LND/00060 & 01SUM/19/00060

Location and Submission Plan (Attachment 1)
Photographs (Attachment 2)

Draft Claremont Showground Management Plan
(Version 5) (Attachment 3)

Schedule of Submissions (Attachment 4)

Submissions (R Attachment 1)

David Vinicombe
Director Planning and Development

David Vinicombe

Director Planning and Development
2 July 2019
24 June 2019
SPN/2219

Lots 3, 3282, 2266 and 2267 - Royal Agricultural
Society of Western Australia (RAS) Freehold, and
Lot 1797 — Crown Grant in Trust to the RAS

RAS and Element
Lots 3, 3282, 2266, 2267 and 1797

Lots 3 (7.51786 ha), 3282 (9,032.12 m?), 2266
(4.93408 ha) and 2267 (1.51627 ha) — Total 14.871422
ha Freehold

Lot 1797 (13.9869 ha) Crown Grant in Trust

Total 28.858322 ha
MRS Parks and Recreation Reservation

These could be considerable depending on the final
outcome of the Management Plan and any
proposals which may result.

Planning and Development Act 2005 (PD Act)

Planning and Development (Local Planning
Schemes) Regulations 2015

WAPC Planning Bulletin 94 - Approval
Requirements for Public Works and Development
by Public Authorities

WAPC Development Control Policy 5.3 — Use of land
Reserved for Parks and Recreation and Regional
Open Space

Summary

e The Royal Agricultural Society of Western Australia (RAS) has proposed a Draft
Management Plan to guide future development options for the Claremont

Showgrounds.
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e The Draft Management Plan was preceded by a private Concept Plan for the
Showground prepared in 2013 and a number of Draft Management Plans (four)
before the current Version (5). In the process of development, the Draft
Management Plan has addressed many of the concerns raised by the Town,
however there are still a considerable number of concerns remaining, which are
addressed in this report.

e The current Draft Management Plan has been advertised for public comment by
both the Department of Planning, Lands and Heritage (DPLH) and by the Town of
Claremont.

e Advertising by the Town of Claremont included approximately 2,900 letters to
residents and landowners in the Town, and notifications in both the Post
Newspaper and Town’s website, seeking comments on the Draft for a period of 42
days, concluding on 11 March 2019.

e 37 submissions were received (5 in support, 18 objections and 15 conditional
support). The objections and conditional support submissions raised the following
main concerns:

Continued Use for Showgrounds

Detail Contained in the Management Plan

Extent of Uses Proposed

Incidental and Support Uses

WAPC Exemption for Development requiring Development Approval
Parking and Traffic

Height

Opening up Site to Surrounding Locality

O O O O 0o o o o o

Urban Design and Amenity
o] Transit Oriented (Re) Development.

e The Draft Management Plan is to be considered by the Western Australian Planning
Commission (WAPC) following receipt of Council's comments and
recommendations.

e Itis recommended that the WAPC be advised that:

a. Council does not support the Management Plan and encourages the
relocation of the Showgrounds to a well serviced regionally accessible
location to address existing and future amenity concerns in the locality which
would be best addressed on a new modern purpose built site.

b. Inthe event that the WAPC does not support relocation of the Showgrounds
to a more appropriate site, Council seeks modifications to the Management
Plan to to address concerns raised in this report, specifically relating to:

I. Immediately ceasing the loud amplified music concerts at the
Showgrounds

ii.  Modifying the extent of primary and incidental uses in order to
address appropriate Parks and Recreation use and Crown Grant in
Trust tenure restrictions on the land
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iii.  Reducing the proposed Development Approval exemptions to at most
development which is minor and incidental to the development of the
Showgrounds

iv.  Modifying Precinct positioning and allocation of uses

v. Detailed internal and external transport, traffic and parking modelling
to address staging and potential future impacts on the surrounding
road network and local community

vi.  Modifying height restrictions to respect the existing and proposed
surrounding built environment

vii.  Improving access to and through the site and open space use of the
site’s natural tree-scape and park setting

viii.  Improving urban design amenity outcomes through the further
development of a Local Development Plan and Local Planning Policy
to provide Design Guidelines for the Showgrounds site.

c. The Town of Claremont welcomes the opportunity to work with the Royal
Agricultural Society, Department of Planning Lands and Heritage and
LandCorp to consider broader regionally strategic solutions for the
Claremont Showgrounds site, enabling consolidated redevelopment and
improved urban infill opportunity through land exchange, revised
development options, provision of new event facilities on site and associated
public utilities in the Claremont locality.

Purpose

The Draft Royal Agricultural Society (RAS) Claremont Showground Management Plan
proposes to guide the future development on the subject site. The proposal seeks
Western Australian Planning Commission (WAPC) endorsement for the
redevelopment of eight identified precincts within the showgrounds.

The Draft Management Plan and comments received during the related submission
period requires Council’s consideration and recommendation to the WAPC.
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Background

The following table outlines key dates regarding this proposal:

Date Item/Outcome
Circa 2013/14 Hames Sharley prepare Draft Concept Plan for the RAS.
14 December 2015 Hames Sharley prepare Draft Management Plan for the RAS.
7 November 2016 Draft Management Plan submitted to the Town.
1 May 2017 Draft Management Plan presented to Council Briefing.

Town raises concerns over the Draft Management Plan
proposals with applicant and Department of Planning.

November 2018 Revised Draft Management Plan prepared by Element.

25 January — 11 March 2019 Tov_vn of Claremont and Department _of Planning advertise
revised Draft Management Plan for public comment.

24 June 2019 Report prepared for Council.

26 June 2017

Past Resolutions
There are no past Council resolutions relevant to this application.

Statutory Considerations

Claremont Showground is reserved as ‘Parks and Recreation (R)’ (restricted) under
the Metropolitan Region Scheme (MRS) and any proposed land use or activity is
required to be in accordance with this reservation.

Clause 16(3)(e) of the MRS text allows ‘public authorities’ permitted development
rights for ‘public works’ on land reserved for Parks and Recreation under the MRS
where these are in accordance with a Management Plan endorsed by the WAPC.

Planning Bulletin 94 — Approval Requirements for Public Works and Development by
Public Authorities describes ‘public authorities’ and also provides mechanisms where
exemptions from the requirement to apply for Development Approval can be executed.

WAPC Development Control Policy 5.3 — Use of Land Reserved for Parks and
Recreation and Regional Open Space establishes the use and development
expectations for Parks and Recreation reservations.

Heritage

The property is included on the Local Government Inventory and is subject to further
investigation of details before being considered by Council for inclusion on the Town's
Heritage List. Heritage consultants have been assisting the Town in the review of the
important heritage structures on the site for some time, and it is proposed that a
recommendation on the final listing be forwarded to Council for consideration in the
coming months.

The Heritage and Culture Management Plan objectives, being“ pr eser ve and enl
the historic and heritage valuegsnbanddet ICé
agricultural ambiance through physical and non-p hy si cal ; e@adde*meenttasi”’n
recognised heritage st ructure and buil di ngaredeferalyugh ad
supported and consistent with the Town’s Local Government Inventory and Heritage

Listing proposal.
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Consultation

There are no formal processes requiring public consultation with regard to
Management Plans, however the Department of Planning, Lands and Heritage and the
Town coordinated a public consultation program for a period of 45 days commencing
on 25 January and concluding on 11 March 2019.

Approximately 2,900 residents and property owners were consulted and 37
submissions were received, including 18 letters of objection, 15 letters of conditional
support and 4 letters of full support.

A summary of the submissions is provided in Schedule of Submissions (Attachment 4)
and is further summarised into the following main issues:

1. Continued Use for Showgrounds - Is the site appropriate for the continued use
by the RAS for the Claremont Showgrounds?

2. Detail Contained in the Management Plan — A number of submissions indicated
that the Management Plan does not contain sufficient detail to allow a sound
judgement of the impacts for what is being proposed for the Showgrounds.

3. Extent of Uses Proposed — Concern is raised over the legitimacy of the Primary
uses proposed. Are they consistent with the MRS reserve for Parks and
Recreation?

4. Incidental and Support Uses — Concern is raised that these uses are
inappropriate for the site and go beyond the allowances for use of a MRS
reserve for Parks and Recreation. In addition concerns are raised with regard
to the size and quantum of the uses, both individually and cumulatively through
the site and the impact of unguarded commercial uses on the primacy of the
Claremont Town Centre, and also the adjacent Ashton Avenue Local Centre.

5. WAPC Exemption for Development requiring Development Approval — Concern
is raised that the proposed exemptions will potentially result in significant
development which will have an impact in height (see comments below) and
volume. Itis fundamental that development proposals, both in terms of use and
design are considered, otherwise there is concern that the centre hierarchy
established within State Planning Policy 4.2 has the potential to be abolished
and development will proceed unchecked and cumulatively result in undesirable
amenity and traffic congestion impacts.

6. Parking and Traffic — Concerns are raised by the volume of parking provided on
site at present and in the future, together with the impacts additional traffic
attending the Showgrounds may have on the local road network. Suggestions
are made to improve traffic circulation within and surrounding the site, together
with the appropriateness of access points relative to adjacent residential

property.

7. Height — Maximum development heights set out within the Management Plan
appear to be excessive and inconsistent with the surrounding built form
environment. The modified recommended heights should also be considered
on the basis that the design and public interface is of a high quality and improves
the amenity of the locality. Objections raised to heights proposed in the northern
Precincts (Sideshow Alley & Sport and Recreation) having a maximum building
height of 40m and also the West and East Gate Precincts relative to impacts on
surrounding properties.
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8. Opening up Site to Surrounding Locality — A number of the submissions noted
and encouraged the opening up of the Showgrounds to allow improved
interaction with the surrounding locality and movement through the site.

9. Urban Design and Amenity — A number of submissions raise urban design and
amenity concerns. These concerns are broad and cut across some of the other
issues (i.e. — noise, traffic, parking, access, height, setbacks and design detail).
They also relate to buffers for development and use of landscaping to not only
reduce the visual impacts of development, but also to celebrate and use
significant open space for the local community and protect the existing
landscape (mature trees for tree canopy and birdlife conservation).

10.Transit Oriented (Re) Development (TOD) — Some submissions raise the option
of increased residential use of the site and the ‘event’ station to support a TOD
development.

Full copies of the submissions are provided in R Attachment 1. A response to these
matters is provided in following discussion section of the report under the heading of

comments.

It is noted that a comment regarding servicing of the site was received from the Water

Corporation.

This is a technical comment forming an addition to the Schedule of

Submissions, is relative to future development of the site and is noted.

Discussion
Description

The Draft Management Plan (Attachment 3) includes the following key features:

Intent — The Management Plan outlines the ultimate development intent for
the Showground. The fundamental purpose of the Management Plan is to
maintain and enhance the Perth Royal Show while concurrently generating
long term redevelopment opportunities which will enable the transition of
the Showgrounds into a modern agriculturally relevant and productive
precinct, promoting agriculture, sport, recreation, and connecting rural and
regional communities with the people of Perth.

Objectives - The Management Plan intends to:
o Connect with the community by providing accessibility and usability

of the site year round, providing for safe events, minimising impacts
of site operations on the surrounding community, delivering a
positive legacy of community engagement through education,
entertainment and recreational activiies and presenting a
recognisable site for the community encompassing the
Showground’s community values

Promote heritage and culture by preserving and enhancing the
historic and heritage values of the Showgrounds, enhancing the
agricultural ambiance and retaining recognised heritage structures

Improve access and movement by providing for the efficient,
comfortable and legible movement of crowds, animals, machinery
and service vehicles, improve internal movement systems to support
events and use of the site and provide clear and legible movement
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systems for visitors which minimise impacts on the surrounding
community

Promote good urban form which allows for flexible and adaptable
spaces and facilities that respond to changing modes and activities,
provides sustainable development that is resilient to high level usage
and is cost effective to maintain, and ensures infrastructure provision
Is more than adequate to serve future functions of the Showgrounds

Promote economic vitality of the Showgrounds and deliver a State
economic function and need, provide an environment where new
opportunities and partnerships can develop to diversify activities and
uses, including complementary uses to agriculture, sport and
recreation facilities, education and incidental uses to support the
primary activities

Provide good environmental outcomes by promoting resource
efficiency, managing waste and outputs, enhancing the
environmental and landscape features and providing an attractive,
safe and comfortable environment for users and visitors.

Permitted Development — The Management Plan proposes to permit
alterations and additions to all existing development and activity currently
undertaken at the Showgrounds without WAPC Development Approval,
including the following:

o
o

O O O

o

Events, activities and programmes

Temporary structures, signage, paving, lighting, shade structures
and other development of a minor nature considered integral to site
operations and activation

Car parking facilities and structures

New pavilion, facilities and buildings

Upgrades and expansions of existing structures
RAS amenity and maintenance upgrades

Development Requiring Approval — The exemptions proposed for WAPC
Development Approval described above are proposed unless the works
meets one of the following criteria:

o

Development is contiguous in its location and has an aggregate
value in excess of $7m

Development has a value exceeding $2m and located within 50m of
a public street or adjoining private property

Development varies from the development controls established for
each of the eight precincts.

Management Plan Principles include:

o

o

Function and Amenity — Define clear event and Activity precincts,
capture value of passing trade and provide comfort and amenity ‘rain
or shine’

Character — Strengthen the identity of the Showgrounds primarily as
the setting for the Perth Royal Show, create a sense of arrival for the
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showgrounds and all precincts, enhance the arena as the primary
centrepiece for the Royal Show, enhance the ‘show journey’ and
preserve the past

o Access and Movement — Facilitate all transport modes to access the
showgrounds (enhance the train station as the primary entrance,
separate public access from service vehicles, provide pedestrian and
cyclist connection to the principle shared path adjacent the railway
line, and provide bus drop-off and taxi ranks close to entrances),
facilitate efficient servicing (including establishing a high wide load
route access and emergency vehicle access)

o Context — Integrate the showgrounds into the urban context (open
site to pedestrian and cycle movement only, respond to the
surrounding urban structure in movement patterns and built form,
minimise impacts of activities on surrounding residents and enhance
the external appearance) and future proof the grounds for all uses
through adaptive building design.

e Precinct Development Requirements

Precinct Primary Uses Incidental and Building | Maximum
Supporting Uses Setback Building
Height

1 — Market Recreation — Private | Convenience Store 6m to 6 - 50m

Quarter Exhibition Centre Shop (RBraylands setback —
oad 20m

(Graylands Community Purpose | Car Park

Road — middle y P >50m

adjacent light Reception Centre setback —

industry and 40m

residential to

west)

2 — Exhibition Recreation — Private | Convenience Store 6m to 6 -20m

(cnr Graylands | Exhibition Centre Car Park Sraylands setback —
oad 10m

Road and Community Purpose | Serviced Apartments

Shenton Road >20m

and adjacent Reception Centre Hotel setback —

residential to Educational Motel 25m

west and .

. Establishment >50m
Railway setback —
Reserve to Market 40m
south) Office
3 - Arena Recreation — Private | Convenience Store Nil to Rail | 40m
(Central - Club Premises Car Park Reserve
Zg;g::]%gd Exhibition Centre Serviced Apartments
Railway Community Purpose | Hotel
SROeustir)ve 0 Reception Centre Motel

Educational Restaurant / Café

Establishment
Fast Food Outlet /

Market Lunchbar

Office

Precinct Primary Uses Incidental and Building | Maximum
Supporting Uses Setback Building
Height
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4 — Centenary | Recreation — Private | Shop Nil to Rail | 20m
Village Exhibition Centre Reserve
(Central —east | 1\ inity Purpose
and adjoining y P
Railway Reception Centre
g{:usttra]r)ve o Educational

Establishment
Market
Art Gallery
5 — Sideshow | Recreation — Private | Shop 6m from 6 - 20m
Alley I . northern setback —
Exhibition Centre Services Apartments boundary | 10m
(Central - Community Purpose | Car Park
north west and y P >20m
adjacent Market Hotel setback —
residential to 25m
Motel
north)
c ience St >50m
onvenience Store setback —
Restaurant / Café 40m
6 — Sport and Exhibition Centre Shop 6m from 6 -20m
Recreation . . northern setback —
(Central - Reception Centre Services Apartments boundary | 10m
north eastand | ECREET car Pk Aahon | 20 50m
adjacent Hotel A setback —
; . venue
residential to Market 25m
north) Motel
Office . >50m
Convenience Store
Recreation — Private setback -
Restaurant / Café 40m
Community Health
and Sport Purposes
7 — East Gate Exhibition Centre Shop 6m from 6-20m
. . Ashton setback —
(Ashton Reception Centre Services Apartments Avenue 10m
Avenue and Educational Car Park
adjacent Establishment >20 - 50m
commercial to Hotel setback —
north, Market Motel 25m
residential and Office ote ~50m
POS to east Convenience Store setback —
and Rail Recreation Rest t/ Café 40m
Reserve to _ estauran afé
south) Community Purpose
8 — West Gate | Exhibition Centre Car Park 6m form 6-20m
(Graylands Educational Shop Scr)a;gands igtrzack B
Road and Establishment
adjacent Office >20 - 50m
residential to setback —
west and Recreation - Private 25m
north) .
Community Purpose >50m
setback —
40m

Access and parking — The existing 10 access points (four main) are
expected to be rationalised as access to the Showgrounds becomes more

public.
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Existing parking (385 marked bays and over 1,500 casual event space
bays) are proposed to be increased dependant on the nature and intensity
of final development. A parking threshold of 2,000 bays is proposed and
any permanent development that requires parking in addition to this limit will
require appropriate access, traffic and parking justification.

e Development under the Management Plan is proposed to be staged, most
likely commencing in the south-west or north east corners.

e The Management Plan is proposed to be reviewed as required by the RAS,
or every five years, whichever the sooner.

Comment

The following comments address matters raised in the submissions. The comments
also include other important considerations identified by administration relative to
aspects of the proposed Management Plan.

1. Continued Use of Showgrounds

A number of the submissions valued the RAS operations on the Showgrounds and
therefore supported the development of the Management Plan, and others provided
constructive conditional support. However almost 50% of the submissions raised
major concerns over the proposal. These concerns which are detailed below, may
have been influenced to a degree by recent activities on the site which have resulted
in anti-social and negative amenity outcomes in the local community. This combined
with some of the concerns regarding the traffic and parking impacts associated with
the proposals, together with unknowns at this point relating to the extent of uses
ultimately proposed for the site and the requirement for a high wide load route to the
Showgrounds result in serious questions being raised on the suitability of the site to
continue as the Showgrounds.

The Town has raised the possibility of relocation of the Showgrounds a number of
times in an attempt to address a number of amenity concerns emanating from activities
which have evolved on the Showgrounds to help fund the continued operation of the
Showgrounds in the face of declining attendance and relevance.

Accordingly this should perhaps be the starting point for further discussions between
the RAS and the State. There are a number of options available to the RAS if it was
to relocate or consolidate on site, inclusive of land exchanges, an MRS amendment
and a LandCorp style ‘Claremont on the Park’ redevelopment which serves to fund
new Showground and community facilities such as a new arena (as was achieved by
the Claremont Football Club from the North East Precinct ‘Claremont on the Park’
development) and a new railway station better located to serve the Showgrounds and
the Loch Street Station Precinct.

While this approach remains a possibility, this will take a number of years to eventuate
and will require a whole of government commitment to facilitate the options. These
options are discussed further in this report, however at this point it must be assumed
that the RAS is here to stay and Council needs to positively engage with the RAS and
contribute to the development of the Management Plan to ensure the best outcomes
are achieved for the Town and local community.

Redevelopment of the site in a sustainable way would provide the RAS with income
generation to assist in maintaining and evolving the activities of the showground in
accordance with the Crown Grant in Trust and MRS reservation requirements, thus
allowing a move away from activities generating the anti-social behaviour which have
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impacted on the local community for a number of years. If the Management Plan is
supported, the Town should seek assurances from the RAS that loud concert events
should cease immediately on the site, and the WAPC should be requested to make
this a condition of approving the Management Plan.

2. Detail Contained in the Management Plan

A Management Plan is a high level strategic directional document which can be further
enhanced into a Local Development Plan and Local Planning Policy in the form of
Design Guidelines to provide greater guidance on development requirements for the
site.

3. Extent of Uses Proposed

The Showgrounds consist of five separate lots, the majority of which are owned
freehold, and one (Lot 1797 - 13.9869 ha, or 48.47% of the total site) is a Crown Grant

in Trust on the condition that the land mustbe* us ed and h e $oklyfarphe n

purposes of an Agricultural Show Ground in connection with the Royal Agricultural
Society of Western Australia.?”

Most Primary Uses proposed in Precincts extending over Lot 1797 satisfy this
requirement, however it is considered that ‘Recreation — Private’ in the Market Quarter,
Exhibition, Arena and East Gate (partial) Precincts, ‘Club Premises’ in the Arena
Precinct and ‘Market’ in the Exhibition, Arena, Centenary Village and East Gate
(partially) Precincts do not satisfy the title tenure restriction requirements and should
be deleted from the Management Plan.

It is noted that a number of uses allocated to the freehold land have been located to
the north of the site to ensure they do not conflict with the Crown Grant in Trust Use
restrictions. Despite the possible compliance with the MRS ‘Parks and Recreation’
reservation requirements (see below), some of these uses may have a detrimental
impact on the amenity (noise) and traffic generation in the locality. These uses include,
‘Recreation — Private’ in the Sideshow Alley, Sport and Recreation, and West Gate
Precincts, ‘Market’ in the Sideshow Alley, Sport and Recreation and East Gate
Precincts, ‘Office’ in the Sport and recreation, and East Gate Precincts, and
‘Educational Establishment’ in the Sport and Recreation and East Gate Precincts,
‘Reception Centre’ in the Sport and Recreation and East Gate Precincts and
‘Community Health and Sport Purposes’ in the Sport and Recreation Precinct.

It is noted however that the spread of repeated uses through a number of Precincts is
not necessarily intended to result in multiples of uses allocated to each, but simply
aims to allow for some flexibility in location of (suitable) uses to provide opportunity for
consideration as part of the Development Approval process (if exemptions are not
applied).

Notwithstanding, there may be an option for a land exchange (Crown Grant in Trust
with freehold title) to facilitate a more appropriate allocation of these uses (and
associated Precincts on the site to reduce the impact on the amenity of the local
community and traffic circulation to and within the site.

The Crown Grant in Trust restrictions on land use do not apply to the remainder of the
site owned in freehold, however, uses and development undertaken within the ‘Parks
and Recreation’ reservation must be consistent with these uses under the MRS.

To provide guidance on the appropriateness of uses contained in the Showgrounds,
WAPC Development Control Policy 5.3 — Use of Land Reserved for Parks and
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Recreation and Regional Open Space (DC 5.3) establishes the use and development
expectations for Parks and Recreation reservations.

The Policy accepts there may be occasions where private organisations may use a
reservation providing the nature and scale of the proposal is compatible with use and
zoning of the surrounding land, the nature of the reserved land and environmental
character of the location; there is community need for the proposed facility; the
proposal can be integrated with other facilities; and is consistent with existing and/or
proposed land use management plans.

Use and development shall be restricted to that which further enhances the reserve
and facilitates its use for recreation or conservation purposes. The use and
development of land reserved for Parks and Recreation for purposes inconsistent with
the purpose of the reserve will not be supported, and use for commercial purposes
ancillary and or compatible to the purpose of the reserve and likely to enhance the
public access to and for the enjoyment of the reserve may be supported. Use of the
reserve which would result in restrictions to public access, will not be supported. Land
reserved for Parks and Recreation may be used for:

e Passive recreation

e Active sporting pursuits

e Cultural and or community activities

e Activities promoting community education of the environment and/or

e Uses that are compatible with and or support the amenity of the reservation (i.e.
café, restaurant) where specific facilities for such purposes have been approved
by the WAPC.

The Primary Use should be retained for agricultural showgrounds, parks and
recreational purposes, together with incidental uses, thus keeping an open feel to the
grounds and keeping within the intent of the Crown Grant in Trust and MRS reservation
requirements. The proposed Primary Uses are consistent with DC 5.3, however there
are concerns over the appropriateness of some of the uses relative to the Crown Grant
in Trust land as detailed above.

4. Incidental and Support Uses

There is a concern regarding the use of the term “Incidental and Support Uses”.
Incidental use is a clearly defined and accepted measure for minor activity and
development which is incidental to a primary approvable use and as such can clearly
relate to the activities supported under both the Crown Grant in Trust and MRS
reservation activities. The addition of “and Support Uses” leads to a level of ambiguity
and uncertainty, and is likely to be inconsistent with this intent, and therefore should
be removed.

All commercial uses should only be incidental to the primary uses and not be dominant
on the site in order to comply with the Crown Grant in Trust and MRS reservation
requirements.

Concern is raised with regard to the uses of ‘Shop’, ‘Convenience Store’ (ordinarily
associated with a Service Station), ‘Car Park’, ‘Hotel’, ‘Motel’, ‘Fast Food
Outlet/Lunchbar’ and ‘Market’ uses.

The main concerns relate to those commercial uses such as ‘Shop’, ‘Hotel’ and ‘Motel’
which individually or cumulatively result in quantum risks of undermining the core
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principles of the Activity Centre hierarchy as provided for in State Planning Policy 4.2
and take away uses which should be more appropriately located in the Claremont
Town Centre, and the adjacent Ashton Avenue Local Centre.

Unless a commercial use clearly can be described as “incidental” to the predominant
approved uses for the site guided by the Crown Grant in Trust and also satisfying the
MRS reservation requirements for Parks and Recreation, commercial uses are not
considered appropriate in this location, as the primary focus of these types of activities
should be in the Town Centre.

While ‘Serviced Apartments’ may be difficult to support for the site under the terms of
the MRS Parks and Recreation Reservation and the land tenure restrictions, if they
can be supported by way of a land exchange (or otherwise), the location of this use in
the East Gate, West Gate, Market Quarter and Exhibition Precincts will provide an
opportunity for the site to relate better to the surrounding residential locality.

The same principles could apply to a sleave of ‘Residential Apartments’ in these
Precincts. The RAS has advised it does not support residential use of the
showgrounds, whereas the Town has identified options for a wall of residential
apartments along both Graylands Road and Ashton Avenue as a measure to provide
a residential streetscape to the periphery of the Showgrounds and a sound
containment barrier for the internal uses and activities.

If the land can be legitimately developed for commercial or residential (non-parks and
recreation) uses (with or without an amendment to both the MRS and LPS3, and
modifications to the Crown Grant), the Town can negotiate a suitable rate for the
commercial uses with the RAS in accordance with the provisions of the Local
Government Act 1995 for the Crown Grant in Trust land, and has the power to rate
these activities on the freehold land.

5. WAPC Exemption for Development Requiring Development Approval

The thresholds for Development Approval exemption are based on similar thresholds
which may apply to Development Application determinations through Development
Assessment Panels. The aim of this is to allow for a reduced Development Approval
timeframe and some certainty to the RAS in its quest to seek development options and
financial security for the site and the continued operations of the Perth Royal Show.

This concept requires careful consideration, and in the context of no associated design
standards (either through the preparation of a Local Development Plan or the
preparation of a Local Planning Policy Design Guidelines), it is not supported.

The potential impacts resulting from the unchecked cumulative development of uses
and development has the potential to undermine the centre hierarchy is acknowledged
(particularly if the proposed commercial uses are approved as part of the Management
Plan).

There is also a concern in the broader context that incremental development will result
in infrastructure impacts which will detrimentally impact on traffic circulation in the
locality. For example, the option of a roundabout at the western exit of the Shenton
Road underpass connection to Gugeri Street to improve traffic circulation has been
identified as a future traffic management improvement and significant development at
the Showgrounds may in isolation, or cumulatively trigger road network improvements
of this nature. While this matter could be embedded into a Staging program, this and
other possible infrastructure improvement programs will depend on the impacts of
developments proposal as they present.
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It is noted that WAPC Development Control Policy 5.3 — Use of Land Reserved for
Parks and Recreation and Regional Open Space (DC 5.3) indicates that land reserved

for Par ks and Recr e atusewthat areacpmpéatible witts and or f or ...

support the amenity of the reservation (i.e. café, restaurant) where specific facilities for
such purposes have been approved by the WAPC. In this regard DC 5.3 would prevent
these developments from being exempted from the need to obtain a Development
Approval).

Applications of exemptions also need to be considered in the context of their statutory
authority. Planning Bulletin 94 — Approval Requirements for Public Works and
Development by Public Authorities describes ‘public authorities’ to include any body
which can demonstrate compliance with section 4 of the Planning and Development
Act 2005 (PD Act) and in this instance any body which under the authority of any written
law, administers or carries on for the benefit of the state, a social service or public
utility. A ‘public work’ is a work listed under the Public Works Act 1902 and includes
parks or gardens or grounds for public recreation, any building or structure of
whatsoever kind which, in the opinion of the Governor, is necessary for any public
purpose, and any work incidental or land required for in connection with any of the
work as aforesaid.

If it is established that the RAS is a ‘Public Authority’ qualifying for ‘Public Works’
exemption for the requirement to obtain a Development Approval for development, it
is considered that the thresholds should be modified to cover low order ‘incidental’ use
and activity, and not be used to enable larger or smaller developments which may in
cumulative quantum impact on the function of the Claremont Town Centre or the
Ashton Avenue Local Centre.

While the attempts to achieve Development Approval exemption through the
Management Plan are understood, due to the above concerns the proposed
exemptions are not supported except for the potential for lower order ‘incidental
activity’ which must comply with all existing development standards (e.g. Signage in
accordance with the Town’s Local Law Relating to Signs). With regard to the intent of
facilitating some certainty in the approval process, the adoption of a Management Plan
together with the preparation (by RAS in conjunction with the Town) and Council
approval of both a Local Development Plan for the Showgrounds and a Local Planning
Policy to provide Design Guidelines in accordance with the Planning and Development
(Local Planning Schemes) Regulations 2015 will provide RAS with a suitable level of
certainty to assist in their development aspirations.
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6. Parking and Traffic

It is the intent of the Management Plan to provide a parking threshold of 2,000 bays to
accommodate the existing activities, however additional bays for new permanent uses
will require access, traffic and parking justification. The provision of these bays should
be available in addition to the 2,000 bays for peak activities on site.

It is noted that the construction of additional bays will improve the capacity of the
Showgrounds to contain the spread of parking in the locality during events, however
there is a delicate balance required for consideration through these studies to ensure
the traffic associated with the new development does not impact on the local road
network or residential amenity.

Council is well aware of the traffic issues which exist in this location during peak periods
of operation and that are likely to result from increased density development in the
locality from both the Loch Street Station Precinct Structure Plan and density increases
relating to the new Local Planning Scheme for the City of Nedlands.

Council in dealing with the Loch Street Station Precinct Structure Plan recognised that
traffic forecasts extending from development resulting from that Plan would severely
impact on the function of key intersections. That said, the Statutory Planning
Committee of the WAPC has the view that shared private and public use of the
transport network will reduce traffic volumes and improved the functionality of these
key intersections. This will be tested shortly by the Town in separate strategic planning
studies for the pending Local Planning Strategy review.

The permanent 24/7 opening of the ‘event station’ is unlikely given the proximity of
nearby stations at Claremont, Loch Street and Karrakatta, however development
options raised in this report provide an opportunity to relocate and combine the
Showgrounds ‘event’ and Loch Street passenger stations at Ashton Avenue to support
both the Showgrounds and Loch Street Station Precinct Structure Plan and traffic
movement in the locality generally.

Concerns raised regarding access off Graylands Road (Gate 5) and Ashton Avenue
(Gate 8) present amenity issues to the adjacent residents. The existing 10 access
points (four main) are expected to be rationalised as access to the Showgrounds
becomes more public. This matter can be addressed as part of overall traffic
movement considerations (including details on the high wide load route to the
Showgrounds) through discussion with both State and Local government. These
matters should be addressed urgently to inform future road network and traffic
management considerations.

7. Height
Building heights are expressed in metres in the Management Plan. Although illustrated
in most Precincts, to add some further context to these heights, the heights proposed
(and other possible heights to reflect surrounding development*) would equate to the
following in storey heights (not including roof and based on a floor height of 3.6m):

10m — 2 storeys* (7.2m) to 3 storeys (10.8m)
15m - 4 storeys* (14.4m)

20m — 5 storeys* (18m) to 6 storeys (21.6m)
25m — 7 storeys (25.2m)

40m — 11 storeys (39.6m)
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Proposed heights should better respond to existing/planned development surrounding
the Showgrounds, and where appropriate varying levels differences between the site
and the adjoining road.

In this regard, development facing the following interfaces should be limited as detailed
in the following table:

Precinct

Interface

Recommended Height Restriction

1 — Market Quarter

Graylands Road —
adjacent Mirvac
development (5-6
storeys), single
houses (2 storey, but
allowance for 4 storey)
and Light Industry
(possibility for
rezoning for mixed use
residential — 5 storey)

As the site lowers relative to the road to the
north, height should be restricted to 6 storeys (20
- 21.6m).

2 — Exhibition

Graylands Road and
Shenton Road and
adjacent Railway
Reserve — adjacent
recently approved
intergenerational
development at 6
storeys along
frontages to Graylands
and Shenton

Height should be restricted to 6 storeys (20 -
21.6m).

3 - Arena

Railway Reserve and
Gugeri Street opposite

Trees in rail reserve protect adjacent distant
residents in Gugeri Street from being impacted
by height — 11 (approx. 40m) height restriction
should not affect distant residential amenity,
however in consideration of resultant
development which is likely to be significant it is
recommended that the height be restricted to 7
storeys (approx. 25m) to relate to other
considerations inclusive of impacts on parking
and traffic flow.

4 — Centenary Village

Railway Reserve and
Gugeri Street opposite

Trees in rail reserve protect adjacent distant
residents in Gugeri Street from being impacted
by height — 6 storey (approx. 20m) height
restriction should not affect distant residential
amenity, however resultant development is likely
to be significant and height will need to relate to
other considerations inclusive of impacts on
parking and traffic flow.

5 — Sideshow Alley

Backing onto elevated
(1-4m) single storey
residential to the north
- Second Avenue
properties

Providing a 20 buffer zone is maintained the 6m
setback 3 storey (approx. 10m) is reasonable. If
no buffer zone provided, development setback
25-50m from the rear boundary should be
reduced to 3 storey (approx. 10m).

(Note — the height diagram provided does not
reflect the buffer zone and no details are
provided on the buffer zone)
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Precinct Interface Recommended Height Restriction

6 — Sport and Backing onto level Providing a 20 buffer zone is maintained the 6m

Recreation predominantly single setback 3 storey (approx. 10m) is reasonable. If
and 2 storey no buffer zone provided, development setback
residential to the north | 25-50m from the rear boundary should be
- Second Avenue reduced to 3 storey (approx. 10m) and should not
properties elevate 5 storeys (approx. 18-20m).

(Note — the height diagram provided does not
reflect the buffer zone and no details are
provided on the buffer zone)

7 — East Gate Ashton Avenue and The Loch Street Station Precinct Structure plan
adjacent commercial has recently been supported with height
to north, residential limitations of 3 storeys along the eastern side of

and POS to east and Ashton Avenue and 4 storeys on the western
Rail Reserve to south | side (to the north of the showgrounds).

Given the predominant frontage to the eastern
side of Ashton Avenue, the base height
restriction should be set at 3 storeys (approx.
10.8m) at a nil front setback, stepping in to 4
storey height (approx. 14.4m) at the 10m
setback.

8 — West Gate Graylands Road and Along the Graylands Road frontage,

elevated single storey | development should be restricted to 3 storeys
residential to the road | (approx. 10.8m) at based on the lower land level
and the north. (not exceeding 2 storeys at the road level).

Providing a 20 buffer zone is maintained to the
north the 6m setback 3 storey (approx. 10m) is
reasonable. If no buffer zone provided,
development setback 25-50m from the rear
boundary should be reduced to 3 storey (approx.
10m).

(Note — the height diagram provided does not
reflect the buffer zone and no details are
provided on the buffer zone)

If the proposed building heights are supported, they should also be considered on the
basis that the design and public interface is of a high quality and improves the amenity
of the locality. This can be enforced through a Local planning Policy to provide Design
Guidelines for the site.

8. Opening up Site to Surrounding Locality

The sheer size of the Showgrounds present a significant physical barrier for movement
between the east (Ashton Avenue) and west (Graylands Road). As indicated below,
the site presently contains large areas of open space, and given the general shortage
of open space in the locality with the closest public open space located on RAS land
to the east of the Showgrounds (adjacent the intersection of Ashton Avenue and Judge
Avenue) which is degraded and used predominantly for event parking, it is
recommended that the Management Plan (and any future development plan) not only
provide through pedestrian and cycle access (to integrate the Showgrounds into the
urban context and ‘break down the wall’), but also access to open space areas.

Page 33



ORDINARY COUNCIL MEETING MINUTES 2 JULY 2019

9. Urban Design and Amenity

Appropriate setbacks with landscaping, together with height controls should be applied
along with road use and parking restrictions to ensure future development does not
negatively impact on the surrounding residents and community.

As indicated above, should the Management Plan be approved, it should be conditional
on the future development of a Local Development Plan and Local Planning Policy with
provides Design Guidelines for application to future developments.

Significant landscape buffers (with associated setbacks and height allowances are
considered necessary along the northern boundary with residential properties to
protect the residential amenity. The northern access road should be removed and
used for this purpose.

It is also considered appropriate that a ‘Green Space’ plan be prepared for the
protection of the significant tree canopy, birdlife protection and open space use for the
local community. Further, this plan should incorporate local Nyungar Aboriginal
history.

10. Transit Oriented (Re) Development (TOD)

As indicated above there is a significant opportunity for the Showgrounds to
consolidate to a useable and legitimate Showground space of 18-20 ha. This would
allow the excess land (9-11 ha) to be developed for residential use as part of a TOD
and allow for a sleaved or northern area of residential apartments to front the
surrounding residential interface and reduce many of the negative amenity impacts
associated with the existing and potential future development of the site under the
current management plan proposals.

This option would require the RAS to work with the State (Department of Planning
Lands and Heritage, WAPC and LandCorp) and the Town to achieve a revised
development plan which involves a land exchange for the Crown Grant in Trust land
which allows for revised consolidated Showground development options of the
southern portion of the site, and possible redevelopment of main Showground facilities
(such as an arena) and a new railway station in Ashton Avenue (to replace the existing
Showground ‘event’ and Loch Street stations —which are inappropriately located
relative to the Claremont and Karrakatta stations). This was also identified as a
possible option for the Loch Street Station Precinct Structure Plan to improve traffic
circulation generally in the locality.

Summary

It is considered that the proposed Management Plan raises a number of significant
issues as detailed in this report. Based on the above, it is recommended that in the
first instance, the Council seek WAPC refusal of the Management Plan and encourage
relocation of the Showgrounds to a more suitable, modern purpose built event site to
remove the existing and potential future amenity concerns in the locality.

Should the WAPC determine that approval of the Management Plan is appropriate, it
is requested that it be conditional on modifications to address concerns raised in this
report, specifically relating to

1. Immediately ceasing the loud amplified music concerts
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2. Modifying the extent of primary and incidental uses to address appropriate
Parks and Recreation use and Crown Grant in Trust tenure restrictions on the
land

3. Reducing the proposed Development Approval exemptions to at most
development which is minor and incidental to the development of the
Showgrounds

4. Modifying Precinct positioning and allocation of uses

5. Detailed internal and external transport, traffic and parking modelling to address
staging and potential future impacts on the surrounding road network and local
community

6. Modifying height restrictions to respect the existing and proposed surrounding
built environment

7. Improving access to and through the site and open space use of the site’s
natural tree-scape and park setting

8. Improving urban design amenity outcomes through the further development of
a Local Development Plan and Local Planning Policy to provide Design
Guidelines for the Showgrounds site.

Further as a separate exercise, the RAS and State be encouraged to consider the
creation of a new consolidated Showground to the south of the site and associated
TOD to the north or sleaved around the existing residential interfaces and involving the
potential redevelopment of a new arena facility and railway station at Ashton Avenue.

Voting Requirements

Simple majority decision of Council required.

Moved Cr Main, seconded Cr Franklyn

Itis recommended that the Western Australian Planning Commission be advised
that:

A.

Given the substantial scale of development contemplated under the
Management Plan and the accompanying tenure arrangements for the site,
Council does not support the Claremont Showground Management Plan in
its current form and encourages the relocation of the Showgrounds to a well
serviced regionally accessible location to address existing and future
amenity concerns in the Town of Claremont which would be best addressed
on a modern purpose built site supporting agriculture and rural uses.

In the event that the Western Australian Planning Commission does not
support relocation of the Showgrounds to a more appropriate site, Council
seeks modifications to the Management Plan to address concerns raised in
this report, specifically relating to:

1. Immediately ceasing the loud amplified music concerts at the
Showgrounds.

2. Modifying the extent of primary and incidental uses in order to address
appropriate Parks and Recreation use and Crown Grant in Trust tenure
restrictions on the land.
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3. Reducing the proposed Development Approval exemptions to at most
development which is minor and incidental to the development of the
Showgrounds.

4. Modifying Precinct positioning and allocation of uses.

5. Detailed internal and external transport, traffic and parking modelling to
address staging and potential future impacts on the surrounding road
network and local community.

6. Modifying height restrictions to respect the existing and proposed
surrounding built environment.

7. Improving access to and through the site and open space use of the site’s
natural tree-scape and park setting.

8. Improving urban design amenity outcomes through the further
development of a Local Development Plan and Local Planning Policy to
provide Design Guidelines for the Showgrounds site.

The Town of Claremont welcomes the opportunity to work with the Royal
Agricultural Society, Department of Planning Lands and Heritage and
LandCorp to consider broader regionally strategic solutions for the
Claremont Showgrounds site, enabling consolidated redevelopment and
improved urban infill opportunity through land exchange, revised
development options, provision of new event facilities on site and associated
public facilities in the Claremont locality.

AMENDMENT
Moved Cr Haynes, seconded Cr Edwards

2.

Modifying the extent of primary and incidental uses in order to address
appropriate Parks and Recreation use and Crown Grant in Trust tenure
restrictions on the land, inclusive of:

I Preventing the following “Primary Uses” of ‘Recreation — Private’,
‘Club Premises’ and ‘Market’ on the Crown Grant in Trust land as
these uses are inconsistent with the tenure restrictions.

ii.  Preventing the following “Primary Uses” of ‘Recreation - Private’,
‘Market’, ‘Office’, ‘Educational Establishment’, ‘Reception Centre’
and ‘Club Premises’ from the entire site as these uses are
inconsistent with the “Parks and Recreation” reservation under the
Metropolitan Region Scheme.

iii. Removing reference to “and Supporting” uses in “Incidental and
Supporting Uses” as the current term is too broad and leads to
ambiguity and uncertainty.

iv. Preventing the “Incidental Uses” of ‘Convenience Store’, ‘Hotel’ and
‘Motel’ uses from the entire site.

v. Allowing for incidental uses of ‘Reception Centre’, ‘Office’, ‘Car Park’,
‘Shops’, ‘Cafes’, ‘Fast Food Outlet’, ‘Lunchbar’ and ‘Serviced
Apartments’ where these uses are in direct association and ancillary
to “Showground” and “Parks and Recreation” activities, and being
minor in nature and subject to Development Approval processes
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where the quantum/extent and impact of these uses can be assessed
and controlled.

Reason: To clarify, by specifying in detail, the intent of the original #2 as recommended
in the Agenda.

CARRIED(80/19)
(NO DISSENT)

THE AMENDED PRIMARY MOTION WAS PUT

Itis recommended that the Western Australian Planning Commission be advised
that:

A. Given the substantial scale of development contemplated under the
Management Plan and the accompanying tenure arrangements for the site,
Council does not support the Claremont Showground Management Plan in
its current form and encourages the relocation of the Showgrounds to a well
serviced regionally accessible location to address existing and future
amenity concerns in the Town of Claremont which would be best addressed
on a modern purpose built site supporting agriculture and rural uses.

B. In the event that the Western Australian Planning Commission does not
support relocation of the Showgrounds to a more appropriate site, Council
seeks modifications to the Management Plan to address concerns raised in
this report, specifically relating to:

1. Immediately ceasing the loud amplified music concerts at the
Showgrounds.

2. Modifying the extent of primary and incidental uses in order to address
appropriate Parks and Recreation use and Crown Grant in Trust tenure
restrictions on the land, inclusive of:

i Preventing the following “Primary Uses” of ‘Recreation — Private’,
‘Club Premises’ and ‘Market’ on the Crown Grant in Trust land as
these uses are inconsistent with the tenure restrictions.

ii.  Preventing the following “Primary Uses” of ‘Recreation - Private’,
‘Market’, ‘Office’, ‘Educational Establishment’, ‘Reception Centre’
and ‘Club Premises’ from the entire site as these uses are
inconsistent with the “Parks and Recreation” reservation under the
Metropolitan Region Scheme.

iii. Removing reference to “and Supporting” uses in “Incidental and
Supporting Uses” as the current term is too broad and leads to
ambiguity and uncertainty.

iv. Preventing the “Incidental Uses” of ‘Convenience Store’, ‘Hotel’ and
‘Motel’ uses from the entire site.

v. Allowing for incidental uses of ‘Reception Centre’, ‘Office’, ‘Car Park’,
‘Shops’, ‘Cafes’, ‘Fast Food Outlet’, ‘Lunchbar’ and ‘Serviced
Apartments’ where these uses are in direct association and ancillary
to “Showground” and “Parks and Recreation” activities, and being
minor in nature and subject to Development Approval processes
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where the quantum/extent and impact of these uses can be assessed
and controlled.

3. Reducing the proposed Development Approval exemptions to at most
development which is minor and incidental to the development of the
Showgrounds.

4. Modifying Precinct positioning and allocation of uses.

5. Detailed internal and external transport, traffic and parking modelling to
address staging and potential future impacts on the surrounding road
network and local community.

6. Modifying height restrictions to respect the existing and proposed
surrounding built environment.

7. Improving access to and through the site and open space use of the site’s
natural tree-scape and park setting.

8. Improving urban design amenity outcomes through the further
development of a Local Development Plan and Local Planning Policy to
provide Design Guidelines for the Showgrounds site.

C. The Town of Claremont welcomes the opportunity to work with the Royal
Agricultural Society, Department of Planning Lands and Heritage and
LandCorp to consider broader regionally strategic solutions for the
Claremont Showgrounds site, enabling consolidated redevelopment and
improved urban infill opportunity through land exchange, revised
development options, provision of new event facilities on site and associated
public facilities in the Claremont locality.

CARRIED(81/19)
(NO DISSENT)
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File No:
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Responsible Officer:

Author:

Proposed Meeting Date:
Date Prepared:

Development Application No.:

90 Days Due Date:
Property Owner:

Submitted By:

Lot No.:

Area of Lot:

Zoning:

Financial Implications:
Enabling Legislation:

A-180

Location and Submission Plan (Attachment 1)
Photograph (Attachment 2)

Applicants Letter 1 (Attachment 3)

Applicants Letter 2 (Attachment 4)

Transport Impact Statement (Attachment 5)
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Acoustic Report (Attachment 7)
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Plans (R Attachment 1)
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David Vinicombe
Director Planning and Development

Lisa Previti
Manager Statutory Planning and Building
2 July 2019
25 July 2019
DA2019.00047
14 July 2019

Sharon Property Pty Ltd and Kenby Property Pty
Ltd

Rowe Group

18 and 19

1,849m’ (979m? and 870m?)

Residential with an R20 coding

Nil

Planning and Development Act 2005 (PD Act)

Planning and Development Act (Development
Assessment Panels) Regulations 2011 (DAP Regs)

Local Planning Scheme No.3 (LPS3)
Residential Design Codes (RDC)

Local Planning Policy 206 — Child Care Centres
(LPP206)

Summary

e Application for Development Approval received for Child Care Centre for 90
children at 162-164 Alfred Road, Swanbourne.

e The applicant has elected for the application to be determined by the Development
Assessment Panel (DAP) as the estimated cost of development exceeds $2M

($2.1M).
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e Proposal does not comply with Local Planning Scheme No. 3 (LPS3) requirements
for Non-Residential Development Abutting a Residential Zone and Local Planning
Policy 206 — Child Care Centres (LPP206) in relation to various matters including
land use, location, setbacks, traffic, design and parking.

e 47 Neighbours were consulted and 107 submissions were received, five in support
and 102 objecting to the proposal.

e Submissions raised a number of concerns including:

0 Substantial increase in traffic and related safety concerns for vehicles and
pedestrians

Inappropriate location for a commercial land use

Commercial land use creep of into the Residential zone

Impact on residential amenity and noise

Future uses of the proposed building if the proposed land use fails, and

O O O O o©o

Impact on property values.

e The plans have been amended to address some of the neighbour's and
administration’s concerns, however the intrinsic locational concerns cannot be
addressed. The site specific issues have not been addressed given the proposal
is a large commercial operation located on the corner of a road containing a high
volume of traffic and a short cul-de-sac in a residential area well removed from a
commercial centre.

e |t is considered the proposal is not consistent with the provisions of LPS3 and
LPP206, and is proposed in an inappropriate location.

e |t is recommended that the Officer’s report recommending the Joint Development
Assessment Panel refuse the development be endorsed by Council.

Purpose
For Council to:

(1) Firstly, consider the officer recommendation and subsequent conditions
regarding the development of a new Child Care Centre at 162-164 Alfred Road,
Swanbourne, and

(i) Secondly, be informed that the applicant has requested the application be
referred to the Joint Development Assessment Panel (JDAP) for its
determination in accordance with the Planning and Development (Development
Assessment Panel) Regulations 2011 (DAP Regs).

Background

The proposed Child Care Centre straddles Lots 18 and 19 Alfred Road, Swanbourne.
The lots are 979m? and 870m? (totalling 1,849m?) respectively and are situated on the
corner of Alfred Road and the Butler Avenue cul-de-sac.

On assessing the proposed Child Care Centre it is noted that the Town was intending
to use Planning Bulletin 72/2009 Child Care Centres to assess and make comment to
the JDAP on this application, however on review of the Bulletin, it was noted that it
made recommendations for local government to adopt a Local Planning Policy to guide
the location and requirements for Child Care Centres. With this in mind, the Town
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prepared Draft Local Planning Policy 206 — Child Care Centres (LPP206) based on the
Planning Bulletin requirements. Draft LPP206 was referred to Council on 7 May and
was advertised for public comment until 3 June in accordance with the deemed
provisions contained in Schedule 2, Part 2 of the Planning and Development (Local
Planning Schemes) Regulations 2015. Following consultation, the Policy was adopted
by Council 18 June 2019 (see Past Resolutions below) and published in the Post
Newspaper on 29 June 2019.

The following table outlines key dates regarding this proposal:

Date Item/Outcome
15 April 2019 Development Application received by Council.
17 April 2019 Application undergoes internal DCU assessment.
6 May 2019 Advertising commenced.
15 May 2019 Additional information requested from applicant.
21 May 2019 Advertising closed.
30 May 20159 Additional information received from applicant.
24 July 2019 Report prepared for Council.

Past Resolutions

At its meeting held 18 June 2019, Council resolved to adopt LPP206 — Child Care
Centres, with minor modifications in response to the submissions received during the
advertising of the Draft Policy (Resolution No. 68/19).

Statutory Considerations

Development Assessment Panel

The applicant has elected to have the application determined by a DAP in accordance
with Regulation 7 of the DAP Regs. The Regulations permit applicants to elect a DAP
assessment for developments valued between $2 million and $10 million.

Where an application is to be determined by a DAP, the local government cannot issue
Development Approval. The Town is therefore required to forward the application to
the JDAP for their formal determination on behalf of Council together with a
Responsible Authority Report (RAR).

In preparing an RAR for the JDAP, the Town is required to undertake a full assessment
of the proposal, including advertising and consultation, as per LPS3 requirements.

Consultation

The application was advertised in accordance with Council Policy LG525. 47
neighbours were consulted and 107 submissions were received. A summary of the
submissions, and the applicant’s and Officer's detailed comments are included as
(Attachment 8). Full copies of the submissions are attached to this report (R-
Attachment 2). An independent Traffic Impact Statement has also been submitted by
concerned residents, and is included with the full copies of the submissions.

Submissions raised a number of concerns including increase in traffic and safety
concerns for vehicles and pedestrians, inappropriate location for a commercial land
use, creep of commercial land uses into the residential zone, impact on residential
amenity and noise, impact on property values, and future uses of the proposed building
if the proposed land use fails, discussed in detail below.
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Responses to the main issues raised in the submissions are provided below in the
discussion section.

Discussion

Description

The application proposes a Child Care Centre over two lots, 162-164 Alfred Road,
Swanbourne. It is proposed to accommodate 90 children and 13 staff, and operate
Monday to Friday from 7am to 6pm.

The proposed building is single storey, with skillion roof and verandah surrounding.
The building proposes four separate activity areas for different age groups:

0-lyears 12 children (39.56m?)
1-2years 20 children (67.99m?)
2-3years 25 children (83.36m?)
3-5years 30 children (100.16m?)

The building also proposes a sleep area and bathrooms for the children, reception,
administration office, storage, laundry and staff amenities. 20 car parking bays are
proposed with access from Butler Avenue. A baby play area is proposed adjacent to
the southern boundary, toddler play area proposed to the eastern boundary, and kindy
play area to the eastern and northern boundaries. A landscaped buffer is proposed to
the adjoining property boundaries. Vegetation is to be retained on site where possible,
and verge trees are also to be retained.

Compliance

The development proposes the following variations to the provisions of LPS3 and
LPP206 — Child Care Centres. Where development does not comply with the
provisions of LPS3, a variation can only be considered if provided for under the terms
of the Scheme. Council must have regard to the Policy requirements, however this
does not mean that Council cannot vary the Policy requirements where such a variation
is considered appropriate.

Local Planning Scheme No. 3
Land Use

The proposed Child Care Centre is an ‘SA’ use within LPS3 Table 1 — Land Use Table,
meaning that the land shall not be used for the purpose indicated but that in exceptional
cases the Council may specially approve of such use where the application has been
publicly advertised and the Council has considered all submissions and is satisfied that
the use will not have any adverse or detrimental effect on the residents or amenity in
the locality.

In considering the application the Council needs to take into account the impact on
adjoining land owners and occupiers. The introduction of a commercial land use into
a predominantly residential area may impact on amenity of the area through noise
disturbance from parking and increased traffic, which may in turn result in safety
issues. The site’s location on a busy street (Alfred Road), and also being located on a
short cul-de-sac (Butler Avenue), is of concern. As noted below the Town’s
Engineering Services have concerns that queuing will result on both Butler Avenue
and Alfred Road, resulting in significantly longer wait times than currently experienced
by local residents and obstruction to the through road network extending between West
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Coast Highway and Stubbs Terrace along Alfred Road. The current availability of on
street parking in Butler Avenue may also be compromised, noting also the restrictions
in parking which also apply along Alfred Road in this location. It is considered the
proposal will have a detrimental impact on the amenity of residents in the locality and
the land use is therefore not supported.

Clause 46 — Objectives of the Residential Zone

Clause 46(3) of LPS3refersto“ t he conti nuation of the domest
character oflnthidiestaree ieiscorisidered whilst the domestic scale

depicted in the original plans is somewhat satisfied being within the height limits for

residential development, the initial designs submitted included an architectural style

not fully in keeping with the residential character of the area, being more of a industrial

building character, particularly the saw tooth design along the eastern and western

elevations, and also the finish of the louvered screens facing the car park on the

western elevation. Clauses 76 and 77 of LPS3 also relate to appearance of the

proposed development, which is not in keeping with the residential architectural style

of the surrounding area.

Further to the above, the applicant’s submitted amended plans which endeavoured to
introduce elements with a more compatible appearance to the surrounding residential
area, by modifying the eastern and western elevation to include a hybrid skillion /
pitched roof profile, and using materials used within the surrounding residential area.
Whilst assisting to some degree, it is still considered the design is commercial in
nature, and inconsistent with the residential character of the locality.

Clause 37A — Non-Residential Development Abutting a Residential Zone

Clause 37A of LPS3 contains specific requirements for setbacks from the adjoining
residential properties.

Clause 37A(1)(a) requires:
(a) The following building setbacks from the Residential zoned land area provided:

(1) Six (6) metres for the ground floor and first floor with all other floors being
set back six (6) for each additional storey;

(i) Notwithstanding (i) above Council may accept the ground floor being
constructed up to the boundary of the Residential zoned land providing the
wall on the boundary does not at any point exceed a height of two (2) metres
above natural ground level (measured at the common boundary) of the
adjacent residenti al l and.”

The design for the Child Care Centre indicates the setback to be contained within the
2m height at the boundary and 6.6m height at the 6m setback line, however the heights
and setbacks have been interpolated between these two points, so that walls located
within the 6m setback to the residential properties are higher than 2m. Specifically,
verandah heights are 3m, building wall height to the south is 3m with a setback of 4m,
and a design feature setback 5m from the southern boundary with a height of 5.3m.

All wall heights between the boundary and the 6m setback must have a maximum
height of 2m, with only development setback at 6m or more being able to have a higher
wall height. The Town does not have discretion to allow variations in this regard, and
the setbacks are subsequently not supported.
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Should the JDAP choose to approve the application it is recommended a condition be
included that the proposal be redesigned so that walls within the 6m setback to
residential zoned properties are no higher than 2m, measured from the common
boundary.

Clause 37A(1)(c) restricts accessways within 5m of the residential land. In this
instance whilst the crossover is located greater than 5m from the adjoining residential
property, the internal accessway is closer than 5m to the residential boundary. In order
to comply with this LPS3 requirement the four parking bays located within 5m adjacent
to the southern boundary should be removed and replaced with landscaping to comply,
however at least 25 parking bays should be provided as outlined below under LPP206
Development Requirements, and the removal of four bays to satisfy this Scheme
requirements will result in the provision of 16 bays on site. Should JDAP approve the
proposed a condition should be recommended for any approval that the application be
amended accordingly (noting that the conditions should also require additional
replacement parking bays in a suitable compliant location on site).

The proposal does not comply with cl.37A(1)(d) requirement for one tree for every three
parking spaces to be planted at no more than 10m intervals in accordance with cl 31(5)
and cl.31(7) — Car Parking Spaces. The correct equivalent of seven trees between the
car parking spaces is proposed, however these are interspersed between the bays
fronting Butler Avenue with only one tree adjacent to the building, as the parking is
hard up against the front wall. Should JDAP approve the proposed a condition should
be recommended for any approval that the application be amended accordingly.

Clause 37A(2) provides for Council to require a 2m minimum height masonry wall on
the adjoining residential lot boundaries. The application proposes a 2m high colorbond
fence along the eastern and southern property boundaries. In this instance it is
considered appropriate to require a masonry wall to create a substantial separation
buffer between the adjoining properties, to reduce amenity impacts. Should JDAP
approve the proposed a condition should be recommended for any approval that the
application be amended accordingly.

Local Planning Policy 206 — Child Care Centres

Guidelines on Child Care Centres have been prepared by the Western Australian
Planning Commission (WAPC) in Planning Bulletin 72/2009 Child Care Centres (BP
72) to assist Local Government in preparing a LPP to address common issues relating
to this matter. Based on BP 72, and modified to address local amenity, LPP 206 —
Child Care Centres adopted by Council on 18 June 2019 provides guidance on the
appropriate location of Child Care Centres, sets out provisions to minimise the impact
of Centres on the surrounding locality and the impact of the area of the Centre, and
considers the health and safety of children attending the centre.

The proposed Child Care Centre is inconsistent with the following provisions of
LPP206:

Location Requirements
LPP206 outlines preferred locations for centres:

e Close to or part of commercial, recreation or community nodes and education

facilities, with preferred locations onlots zoned “ Local Centre”
“Hi ghway”, or ®“Educational”, or on “Resi
zones.
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The proposed Centre is on a lot zoned “Residential” in a locality which is not
adjacent to commercial or community nodes.

e Areas where adjoining land uses are compatible, serviced by public transport and
considered suitable from a traffic engineering / safety view.

The site immediately abuts residential properties. Traffic has also been raised as
a significant concern given the increase which will result in Butler Avenue,
discussed below. Given the proposed 200% increase in traffic at the Butler Avenue
and Alfred Road intersection, if the development is approved, it would be
appropriate to include a condition the application be required to improve the road
design by constructing median splitter island at the intersection to improve safety
conditions by reducing ability for vehicles to cut the corner and provide a pedestrian
refuge.

e Site of sufficient size to accommodate the development without impacting on the
amenity of the surrounding area.

Given the proposal has a substantial number of variations to both LPS3 and
LPP206 this demonstrates the site is being overdeveloped, and that a Child Care
Centre for 90 children and 13 staff is not appropriate for this site.

e Not to be located where access is from major roads, close proximity to major
intersections or where access is from a local access street which may result in
traffic, parking or associated amenity concerns.

Whilst access is not proposed from Alfred Road (District Distributor) the access is
proposed from Butler Avenue which is classified as a Local Access Street. The
increase in traffic and street parking on Butler Avenue is likely to result in a
negative impact on the amenity of the locality. Being a cul-de-sac the single entry
and egress means that all vehicle movements from residents and visitors, and
customers and staff of the Centre are concentrated at that intersection, with no
available flow through. This effectively doubles the vehicle movements at the
intersection than would otherwise be available on a through road.

e Not to be located where noise from nearby roads are likely to have an adverse
impact on the site.

In this instance the centre is located on Alfred Road which has a high volume of
traffic braking and accelerating relative to the Myera Street signalised intersection.
As noted above, a condition can be recommended to the JDAP should they support
the application for acoustic protection to be included in the building construction.

Site Requirements

LPP206 states sites should be of sufficient size, shape and dimension to accommodate
the development (inclusive of buildings with required setbacks, parking, outdoor play
areas and landscape buffer strips); and be level/non elevated sites to reduce impacts
on access and noise transfer/mitigation.

Whilst on a level site, the number of variations proposed demonstrates the size of the
Centre is too large for the site. There is insufficient separation between adjoining
residential properties, with non-compliant setbacks and outdoor play areas adjacent to
residential development, and insufficient car parking on site (discussed below).

Development Requirements
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In addition to requirements applicable under LPS3, in particular cl.36(6) and cl.37(A),
LPP206 addresses the following:

Visual appearance of developments should reflect the character of the area, and
enhance its amenity.

As noted above, it is considered the proposed built form is not entirely consistent
with the residential character of the area.

Parking for staff and children is to be at a rate of one space per five children.
Where located in areas or with access from streets with limited capacity to
accommodate overflow parking, on-site parking should be increased at a rate of
0.5 bays per staff member.

Given the site gains access from Butler Avenue which has limited capacity to
accommodate overflow parking the increased rate of 0.5 bays per staff member is
recommended, resulting in a car parking requirement of 24.5 (25) bays. It should
also be noted that car parking concessions under LPS3 cl.31A(2) may only be
applied at Council discretion. In this instance proximity to high frequency bus
routes may not be appropriate to apply a 5% concession as whilst staff may use
public transport it is considered unlikely that customers will use public transport to
drop off and pick up children on a regular basis. In addressing cl.37(1)(c) above,
redesign of the accessway will also result in the loss of four bays adjacent to the
southern boundary, therefore the site will only accommodate 16 parking bays. This
significant parking shortfall of nine parking bays is not supported given the
increased traffic and likely overflow into on street parking. Should the JDAP
support the application a condition is recommended that the proposal be
redesigned to incorporate a minimum of 25 parking bays to Australian Standards
in compliant locations.

Outdoor play areas to be in a safe location away from high traffic areas and also
away from any adjoining noise sensitive premises such as dwellings.

The play areas are all located adjacent to the existing adjoining dwelling to the
south, and future dwelling to be constructed to the east, and Alfred Road which
carries a high volume of traffic. This is not consistent with LPP206 and is not
supported given that noise impacts on the adjoining properties need to be
mitigated, and noise from roads may impact on the children. Should the JDAP
support the application a condition is recommended that the proposal be
redesigned to separate play areas from neighbouring residential properties and
Alfred Road.

Landscaping and masonry fencing is to be provided along all adjoining residential
property boundaries to reduce potential amenity and visual impacts on adjoining
residents.

Landscaping is proposed to adjoining residential properties however colorbond
fencing is proposed in lieu of masonry. As noted above should JDAP approve the
proposal a condition should be recommended for any approval that the application
be amended accordingly.

A traffic impact statement shall be provided with all applications which addresses
the site and its location, the expected trip generation, parking requirements and
parking area design (including access located in accordance with LPS3
requirements), existing and future traffic conditions, current road safety conditions
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including crash history in the immediate locality, and the expected impact on
existing and future traffic conditions.

The Traffic Impact Statement (TIS) submitted with the application identifies that
traffic operations of the road network will not be adversely affected by the additional
traffic. The traffic engineers have assumed a detailed analysis is not required due
to the 10% increase on traffic based on the road’s capacity. However the actual
increased in traffic will be in the order of 200% on Butler Avenue, and local traffic
movements have not been taken into account in the analysis. Therefore the
Town’s Engineering Services have advised that the circumstances of the location
would need to be taken into account and a more detailed analysis including
modelling of adjacent intersections, not just at Alfred Road and Butler Avenue, is
required. In addition, it is considered the distribution data in the analysis appears
to be incorrect, with a lower number of right turn movements than expected.

The TIS also identifies that 20 parking bays on site will be sufficient to cater for the
development. With the reduction of four bays due to proximity to the southern
boundary only 16 bays will be provided, whereas 25 parking bays are required
under LPP206, creating a significant shortfall of nine bays.

¢ No access permitted from a Primary or Regional Distributor Road, a Right of Way
or short Access Road such as a cul-de-sac or no through roads.

Whilst access is not proposed from Alfred Road (District Distributor) the access is
proposed from Butler Avenue which is classified as a Local Access Street, and
given it is a short no-through road, the increase in traffic and street parking on
Butler Avenue is likely to result in a negative impact on the amenity of the locality.

e A noise impact assessment shall be provided with all applications which address
the prime objectives of limiting the impact of a Child Care Centre on adjacent
residential properties and also limit the impact of external noise sources on the
Child Care Centre.

The acoustic assessment submitted with the application identifies the proposal will
be compliant with the requirements of the Environmental Protection (Noise)
Regulations 1997 for the proposed hours of operation. However the report does
not address the impact of external noise sources on the Centre. Should JDAP
approve the proposal a condition should be recommended that a further acoustic
report be prepared in respect of external noise factors and the construction of the
building comply with any recommendations of that report.

e Allservicing and deliveries to the site are to take place during the operational hours
and not during peak morning drop-off or peak afternoon pick-up periods of the
Child Care Centre.

The application indicates that rubbish collection will be carried out outside of
operational hours. Should JDAP approve the proposal a condition should be
recommended that servicing and deliveries, including waste collection, be limited
to the above.

e Where located adjacent to noise sensitive uses, all noise generating activities such
as outdoor and indoor play areas, parking areas to be located away from the noise
sensitive use. Amenity impacts are to be mitigated by appropriate fencing, non-
openable and double glazing (or equivalent) windows together with landscaping.

As noted above all play areas are located adjacent to boundaries with residential
properties. As above, should the JDAP support the application a condition is
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recommended that the proposal be redesigned to separate play areas from
neighbouring residential properties.

e The design and construction of the Day Care Centre is to also mitigate against
impacts from external noise and vibration sources.

No assessment of external noise of Alfred Road on the centre has been provided.
As above, should JDAP approve the proposal a condition should be recommended
that a further acoustic report be prepared in respect of external noise factors and
the construction of the building comply with any recommendations of that report.

e In order to assess the impact to the local community that a proposed Child Care
Centre has on the level of service of similar or approved facilities, applications are
to include information on the level of existing (or proposed) services in the locality,
proximity to other centres, population catchments for the proposed centre and the
number of primary schools and kindergartens in the locality, together with the
number of students at these facilities.

No information has been provided, however it is acknowledged the application for
Development Approval was lodged prior to the Council adoption of LPP206.
However WAPC Planning Bulletin 72/2009 — Child Care Centres specifically notes
that impact on existing facilities should be assessed by the proponent at time of
application. Without this information the Town is not able to determine whether
there will be an impact on existing Child Care Centres and Family Day Care
operators in the vicinity.

e Approvals should only be issued where it can be demonstrated that the Child Care
Centre will have minimal impact on the functionality and amenity of an area and
will not create or exacerbate any unsafe conditions for children and families using
the centre, or for pedestrians, cyclists or road users.

It is considered the introduction of a commercial Child Care Centre into the
predominantly residential area will likely have a detrimental impact on the amenity
of the locality in regards to traffic and parking, and consequent safety issues. The
TIS has not undertaken a detailed analysis that is required for the specific location
and road access associated with this site.

Responses to Submissions

The following comments are made in response to the submissions:
Traffic and Safety

The main concern raised in the submissions relates to the proposed increase in traffic
on Butler Avenue which would result from the proposed Child Care Centre, with up to
322 daily trips generated.

Based on the site’s location at the intersection of these two roads, a potential 200%
increase in vehicle movements at the intersection may require upgrades to the local
road design, including a median splitter island. Whilst spread over the day, peak drop
off and pick up times at the Centre will also partially coincide with peak hour traffic and
school hours, creating additional traffic congestion and queuing on Butler Avenue, and
also Alfred Road.

The Traffic Impact Statement (TIS) submitted by the applicant has been prepared in
accordance with WAPC Transport Impact Assessment Guidelines Volume 4, which
allows for a TIS to be prepared on the basis that the traffic increase is deemed to have
a Moderate Impact, and is within the road’s capacity level of 3,000 vehicles per day.
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However site specific issues have not been taken into account in that the proposal will
generate additional traffic on a low-volume residential road (Butler Avenue), and more
detailed analysis is required to demonstrate likely impact on the road and service levels
at the intersection. An assumption that Butler Avenue has the capacity to
accommodate 3,000 vehicle movements per day, whereas it currently experiences in
the order of 161, is not feasible.

The Town’s Engineering Services have undertaken an analysis of the TIS submitted
by the applicant. It is considered that:

e The TIS provided with the development application is flawed as its conclusions are
based on vehicle trip generation which does not consider the local road network or
the limited number of routes available to the site originating from the local area.

e No detailed analysis of the operation of the adjacent intersections has been
undertaken.

e Levels of service for existing users of the intersection of Alfred Road and Butler
Avenue will likely drop which will result in significant delays for residents entering
and exiting the street during peak hours, as a result of long queues.

e Levels of service for the intersection of Alfred Road, Rochdale Road and Myera
Street will likely drop, with the current operation of the traffic signals being seriously
compromised due to the queuing of vehicles behind people waiting to turn right
into Butler Avenue from Alfred Road.

The Town’s Engineering Services advise that the TIS included with the development
application has not provided an accurate assessment of the likely ramifications of this
development on the adjacent road network.

Butler Avenue is a short residential cul-de-sac with no point of access or egress other
than the intersection with Alfred Road. Approximately 70 trips to the site are forecast
during the morning peak hour, of which a large proportion will be turning right from
Alfred Road into Butler Avenue. The modelling undertaken does not appear to
accurately consider the right turning movements, particularly in the morning.

It is also noted that the TIS does not address the potential safety issues which may
arise from an increase in traffic. Pedestrians, including school children, may be at an
increased risk.

Land Use

As discussed below, it is considered the proposed land use is inappropriate within the
‘Residential’ zone. LPP206 recommends preferred locations for Centres near
commercial, recreation or community nodes and education facilities, with preferred
locations on lots zoned ‘Local Centre’, ‘Town Centre’, ‘Highway’, or ‘Educational’, or
on ‘Residential’ lots immediately adjacent to these zones. The proposed Centre is on
a lot zoned ‘Residential’ in a locality which is not adjacent to commercial or community
nodes. It is considered the increase in traffic, and on street parking which may result
from the proposed Centre is likely to have a detrimental impact on the amenity of the
residential locality and it therefore not suitable to be located within the ‘Residential’
zone.

There are a number of land uses that can be considered within a ‘Residential’ zone,
however it is the intent that these uses be fully compatible with residential land uses,
and incorporate into the ‘Residential’ zone as additional land uses rather than a large
stand-alone land use, for example Home Offices and Home Occupations, Aged Care,
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or Family Day Care where five or six children are cared for. The proposed Centre is a
significantly large commercial operation, with 90 children and 13 staff, and therefore
not compatible with the adjoining residential land uses.

Impact on Residential Amenity

As noted above it is considered the large Child Care Centre land use is not appropriate
within the ‘Residential’ zone, as it is likely to have an impact on the residential amenity
of the locality. It is the expectation of existing resident’s that the “Residential” zone will
be maintained for residential purposes. It is considered the 200% increase in traffic on
the short Butler Avenue cul-de-sac will have a significant impact on queuing times at
the intersection, and the nine bay car parking shortfall will result in on street parking
which Butler Avenue is not ideal to accommodate. At the R20 density it would normally
be the expectation the combined lots could be redeveloped with four dwellings,
resulting in an increase of daily vehicle movements in the order of around 30 trips from
three additional dwellings, and limited impact on street parking.

Whilst it is noted the Acoustic Assessment for the proposed Child Care Centre
demonstrates the noise levels will comply with Environmental Protection (Noise)
Regulations 1997, the application has not taken into account the amenity of adjoining
residences, with outdoor play areas and parking areas immediately adjacent common
boundaries.

Future Use of Building

Concerns were raised that if the proposed Child Care Centre land use fails, future non-
residential commercial land uses on the site would create additional adverse impacts
on the amenity of the residential area. As a result of the design, it is considered the
building would be highly unlikely to be retrofitted as a residence. However any future
land uses on the site would need to comply with LPS3, Local Laws and any relevant
Local Planning Policy requirements. There are several non-residential land uses which
can be considered by the Town in the ‘Residential’ zone under LPS3. If the proposed
Child Care Centre were to proceed and subsequently fail, impacts on the surrounding
residential land uses would need be carefully considered should any future
applications for a change of use be proposed.

Officer Recommendation to JDAP

As this application is to be determined by the JDAP, Council is required to submit its
recommendation and accompanying RAR to the JDAP. The officer's recommendation
to the JDAP is as follows:

Recommend that the Metro West JDAP refuse the proposed Child Care Centre at Lots
18-19 (162-164) Alfred Road, Swanbourne, for the following reasons:

1. The proposed Child Care Centre is inconsistent with Town of Claremont Local
Planning Scheme No. 3 with respect to:

a. Day Care Centre is an ‘SA’ use within Table 1 — Land Use Table. It is
considered the proposal will have a detrimental impact on the amenity of
residents in the locality by way of increased traffic and on street parking and the
land use is therefore not considered to be an appropriate land use within the
‘Residential’ zone

b. Clause 46(3) which requires “t he continuati on of

architectur al c h alriscensidened tlefarchitdetaral styleavas..

not fully in keeping with the residential character of the area
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c. Clause 37A — Non-Residential Development Abutting a Residential Zone
including:
I.  Clause 37A(1)(a) boundary setbacks and wall heights to the eastern and
southern boundaries being closer than 6m and higher than 2m

ii. Clause 37A(1)(c) internal accessway setback less than 5m from the
southern boundary

ii.  Clause 37A(1)(d) insufficient tree planting in between car parking
spaces, and

iv.  Clause 37A(2) lack of 2m high masonry wall to the eastern and southern
boundaries.

2. The proposed Child Care Centre is inconsistent with Town of Claremont Local
Planning Policy 206 — Child Care Centres with respect to:

a) Location requirements as:

I.  The proposal is not contained within a preferred zone, nor immediately
adjacent to a preferred zone

ii. The proposal does not adjoining a compatible land use, the traffic
increase has not been demonstrated to be suitable from an engineering
view

iii.  The site is not of sufficient size to accommodate the development without
impacting on the amenity of the surrounding area

iv.  Access to the site is proposed from a local access street which is likely
to result in traffic, parking and associated amenity concerns, and

v. The proposal is located on a high traffic volume road where noise is likely
to have an adverse impact on the site.

b) Site requirements, as the site is not of sufficient size to accommodate the
development with required setbacks, parking and outdoor play areas suitably
located.

c) Development requirements as:

I.  The visual appearance of the development does not reflect the
residential character of the area

ii. The proposal has a significant parking shortfall of nine bays, which is
likely to result in parking on the Butler Avenue road reserve

iii.  Outdoor play areas are located adjacent to residential boundaries to the
east and south, and a high traffic volume road to the north

iv.  Masonry fencing has not been provided to the adjoining residential
property boundaries to the east and south

v. The Traffic Impact Statement does not take into consideration the
locational circumstances of the site. It is likely the increase in traffic will
have a detrimental impact on levels of service for the Alfred Road and
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Butler Avenue intersection, and on the nearby road network and
intersections.

vi.  Access is proposed from Butler Avenue which is a short no-through
Access Road and is likely to have a detrimental impact on the amenity of
residents and locality

vii.  The Acoustic Assessment does not address the impact of external noise
sources on the proposed Child Care Centre

viii.  Outdoor play areas are located adjacent to boundaries with residential
properties, which may have a negative impact on the adjoining residents,
and

IX. The introduction of a commercial Child Care Centre into the
predominantly residential area will likely have a detrimental impact on the
amenity of the locality in regards to traffic and parking, and consequent
safety issues.

Should the Metro West JDAP decide to approve the application, the following
conditions and advice notes are recommended:

1.

All development shall occur in accordance with the approved drawings
(Development Application DA2019.00047), as amended by these conditions.

Prior to the issue of a Building Permit Lot 19 (164) Alfred Road and Lot 18 (162)
Alfred Road shall be amalgamated and a Certificate of Title issued to the
satisfaction of the Town of Claremont. Alternatively, the applicant may apply for
amalgamation and enter into a legal agreement with the Town prior to the issue
of a Building Permit, to ensure amalgamation occurs within 12 months of the
issue of a Building Permit. The legal agreement shall be prepared by the Town
of Claremont’s solicitors, with all associated cost to be paid for by the applicant,
and shall be entered on the certificate of title as an absolute caveat.

The building shall be redesigned so that walls, including verandas, located
within 6m from the adjoining eastern and southern residential boundaries, are
no higher than 2m relative to the levels on the common boundary, to the
satisfaction of the Town of Claremont.

The car parking area shall be redesigned so that no internal accessways are
closer than 5m to any adjoining property boundary, and a minimum of 25 car
parking bays are to be provided on site to the satisfaction of the Town of
Claremont.

The dimensions of all car parking bays, aisle widths and circulation areas
complying with the Australian Standard AS/NZS 2890.1/2004.

A median splitter island shall be installed on Butler Avenue at the intersection
with Alfred Road to the satisfaction of the Town of Claremont.

The building layout shall be redesigned so that outdoor play areas are not
directly abutting adjoining residential property boundaries or Alfred Road in
accordance with Town of Claremont Local Planning Policy 206 — Child Care
Centres.

An amended Acoustic Assessment including impact from external noise and
vibration sources, and mitigation against amenity impact to adjacent noise
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sensitive areas to be submitted prior to the issue of a Building Permit. The
construction materials of the Child Care Centre is to include any
recommendations from the Acoustic Assessment, to the satisfaction of the
Town of Claremont.

9. All proposed signage is to comply with Town of Claremont Local Law Relating
to Signs.

10.A Waste Management Plan shall be submitting prior to the issue of a Building
Permit. All servicing and deliveries, including waste collection, for the site are
to take place during the operational hours and not during peak morning drop-off
or peak afternoon pick-up periods of the Child Care Centre to the satisfaction of
the Town of Claremont.

11.Prior to making application for a Building Permit, the owner/applicant is to liaise
with the adjoining neighbour to obtain a written agreement on the construction
finish and colour of the boundary wall. This written agreement is to be provided
to the Town of Claremont with the application for a Building Permit.

12.Masonry fencing to a height of 2m shall be installed along the eastern and
southern adjoining property boundaries.

13. All fencing along the northern and western street boundaries shall comply with
the Town of Claremont Fencing Local Law 2000.

14.No building, wall, fence or landscaping greater than 0.75 metres in height,
relative to the verge or footpath, is to be constructed within 1.5 metres of a
vehicular access way unless such wall or fence is constructed with a 1.5 metre
truncation where the driveway intersects the verge or footpath to the satisfaction
of the Town of Claremont.

15.A Construction and Site Management Plan detailing access to the site, the
delivery and storage of materials and the parking of tradespersons is to be
approved by the Town of Claremont prior to the issue of a Building Permit and
implemented for the duration of construction.

16. Street tree removal is not approved as part of this Development Approval.

17.The existing crossovers are to be removed and the verge reinstated prior to
occupation of the development to the satisfaction of the Town of Claremont.

18.Vehicle access is to be designed in such a manner as to prevent storm water
entering the property from the road and footpath to the satisfaction of the Town
of Claremont.

19.The external materials and colour finishes of the development are to be to a
standard such that it complies with the requirements of Clauses 76 and 77 of
the Town of Claremont Local Planning Scheme No. 3, to the satisfaction of the
Town of Claremont.

20.All storm water is to be retained on the site. Details are to be provided on the
application for Building Permit to the satisfaction of the Town of Claremont.

21.Prior to the issue of a Building Permit, a Crime Prevention Through
Environmental Design audit of the proposed development inclusive of any
design detail modifications.

Advice Notes:

Page 53



ORDINARY COUNCIL MEETING MINUTES 2 JULY 2019

()  Thisis

not an approval to commence development. A Building Permit must be

obtained from the local government’'s Building Services prior to the
commencement of any building works.

(i) The applicant/owner is advised of the following health requirements from the
Town’s Health Services. For further information please contact the Town’s

Health

Services on 9285 4300:

The development and use of the land is required to comply with the
Environmental (Noise) Regulations 1997.

The applicant is required to remove any hazardous materials
encountered during construction/demolition at their own expense and in
accordance with the Code of Practice on Safe Removal of Asbestos
(NOHSC: 2002 (1988) as stipulated by the Occupational Health and
Safety Regulations 1996, and disposed of in accordance with the Health
(Asbestos) Regulations 1992 and the Environmental Protection
(Controlled Waste) Regulations 2004.

All plant and machinery (such as air-conditioners and pool pumps) are to
be suitably sound proofed to comply with the requirements of the
Environmental Protection (Noise) Regulations 1997 and so as not to
cause an adverse impact on the amenity of any adjoining residential
properties.

Under the Environmental Protection (Noise) Regulations 1997 no work
is to be permitted or suffered to be carried out:

a) Before 7.00am or after 6.00pm Monday to Saturday inclusive, or
b) On a Sunday or on a public holiday.

(i) If the applicant is aggrieved by this determination a right of review may exist
under the Planning and Development Act 2005. An application for review
must be lodged with the State Administrative Tribunal
(www.sat.justice.wa.gov.au) within 28 days of the determination.

Financial and Staff Implications

Nil

Policy and Statutory Implications

Nil

Strategic Community Plan

Liveability

We are an accessible community with well-maintained and managed assets. Our
heritage is preserved for the enjoyment of the community.

Balance the
development.

Urgency
As the Town

Town's historical character with complementary, well designed

is required to provide a RAR to the Metro West JDAP by 4 July 2019,

Council is now required to consider the application for Development Approval.
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Conclusion

Based on the above, it is recommended that the above recommendation be supported
by Council and the Officer's RAR be forwarded to the JDAP.

Voting Requirements

Simple majority decision of Council required.

Moved Cr Goetze, seconded Cr Tulloch

THAT Council:

1. Support the Officer recommendation to the Metro West Joint Development
Assessment Panel that Development Approval be refused for the
development of a Child Care Centre at Lots 18-19 (162-164) Alfred Road,
Swanbourne for the reasons detailed in the Council report.

2. Authorise the Director Planning and Development to forward a report on the
application to the Metro West Joint Development Assessment Panel.

CARRIED(77/19)
(NO DISSENT)

The meeting returned to Item 13.1.1.
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13.2.3 58-62 BAY VIEW TERRACE CLAREMONT - ILLUMINATED HORIZONTAL

SIGNS - APPLICATION FOR SIGN LICENCE

File No: 5764
Attachments - Public: Location (Attachment 1)

Photograph (Attachment 2)
Application for Sign Licence A (Attachment 3)
Application for Sign Licence B (Attachment 4)

Attachments - Restricted: Application Plans for Sign A (Attachment R-1)
Application Plans for Sign B (Attachment R-2)
Responsible Officer: David Vinicombe
Director Planning and Development
Authors: David Vinicombe
Director Planning and Development
Proposed Meeting Date: 2 July 2019
Date Prepared: 28 June 2019
Licence Application No.: BA19-39
BA19-40
Due Date: N/A
Property Owner: Spyglass Pacific Pty Ltd
Submitted By: Spyglass Pacific Pty Ltd
Lot No.: 501
Area of Lot: 835m?
Zoning: Town Centre, unzoned (subject to proposal for Town

Centre zoning under Amendment No. 137 to LPS3)
and Primary Regional Road Reservation

Enabling Legislation: Local Planning Scheme No. 3 (LPS3)

Local Law - Relating to Signs (Signage LL)

Summary

An application for two Sign Licences was received for two Illluminated Horizontal
Signs on 22 March 2019. The applicant subsequently revised the application on
16 April and presented a view that the signs are classified as Hoardings. These
applications remain undetermined.

The signage proposals consist of two llluminated Horizontal Signs (Sign A - 9.148
(correction — should be 8.357) x 3m curved screen facing intersection of Bay View
Terrace and Stirling Highway, and Sign B - 4.85m x 4.56m screen facing east
adjacent Stirling Highway).

The signs do not comply with the Town’s Local Law Relating to Signs (Signage LL)
as they exceed the dimension and height requirements for ‘Horizontal Sign’ and
lighting requirements for an ‘llluminated Sign’. The Town does not agree with the
applicant that the signs are defined as a ‘Hoarding’ as the signs are not detached
or detachable and a hoarding ordinarily relates to signage on fencing around a
building construction site.
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The Signage LL requires changes (variations) to be assessed against its provision
contained in cl.4 and 20. Specifically signage proposals must in design, colour and
location be erected in such a manner as to be sympathetic and harmonious with
the surrounding street, way, footpath, public place or private property and
environment and the building or structure to which it is attached or affixed; be
implemented in such a way as to preserve and enhance the amenity and character
of the Town, should not detrimentally impact upon the special character and
ambience of the Town of Claremont, nor detract from the visual beauty of its
suburbs, streetscapes, Town Centre and recreational and cultural areas; and
should blend with the natural and/or built environment.

It is considered that Sign B can be supported as a variation to the Signage LL as it
satisfies the requirements of cl.4 and cl.20 as the design, lighting, size and location
of the signage does not have a significant impact on the locality and is sympathetic
and harmonious with the existing heritage building as it is located to its rear and
away from the Bay View Terrace Heritage Precinct, and although opposite the State
Listed Claremont Heritage Area, viewing from Claremont Park is restricted by the
line of Norfolk Island Pine (and other significant ) trees lining the northern perimeter
of the Park; is well separated from and does not face directly onto the associated
Claremont War Memorial at the intersection of Bay View Terrace and Stirling
Highway, and will have a reduced impact on the future amenity of planned
residential development in the Town Centre near this location (diagonally opposite).

Itis accordingly recommended that Sign B be approved subject to conditions stated
in the report.

Conversely, it is considered that Sign A cannot be supported as a variation to the
Signage LL as it does not satisfy the requirements of cl.4 and cl.20 as the design,
lighting, size and location of the signage will have a significant impact on the locality
and is not sympathetic or harmonious with the existing heritage building or the
southern entrance to the Bay View Terrace Heritage Precinct, and also opposite
the State Listed Claremont Heritage Area and directly facing the associated
Claremont War Memorial at the intersection of Bay View Terrace and Stirling
Highway, and will also have a direct impact on the future amenity of planned
residential development in the Town Centre near this location.

It is accordingly recommended that Sign A be refused for the reasons stated in the
report.

Purpose

For Council to consider the applications for Sign Licences for the two Illuminated
Horizontal Signs (8.257 x 3m curved screen facing Stirling Highway and Bay View
Terrace intersection and 4.85m x 4.56m screen facing east adjacent Stirling Highway).

Sign A and Sign B (Attachments R-1 and R-2) propose to vary the Town’s Local Law
— Relating to Signs (Signage LL) for the following reasons:

1.

Signs A and B as ‘llluminated signs’ are capable of emitting, and are intended to
emit, light at an intensity substantially greater than 25 lumens as required by the
Signage LL and consequently do not comply with cl.21.3 of the Signage LL.
Signs A and B, as ‘Horizontal signs’ will have a superficial area greater than 2m?
and consequently they do not comply with cl.26.1 of the Signage LL.
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3.

Signs A and B as ‘Horizontal signs’ are to be located more than 9m above the
ground and will have a height (i.e. a vertical dimension) greater than 900mm.
Consequently, they do not comply with cl.26.2 of the Signage LL.

Background

1.

On 24 June 2016, an application for development approval was lodged in respect
of Lot 510 (58-62) Bay View Terrace, Claremont. It involved:

a) Refurbishing the existing two storey building on the land. The building is
included on the Town's Heritage List.

b) The addition of a new third storey office; and

c) Two illuminated signs attached to the new third storey. One of the
llluminated Horizontal Signs wraps around the south-western corner of the
development (south-western sign) and the other is located on the eastern
facade of the development (eastern sign). A 0.67m portion of the face of
the eastern sign extended beyond the MRS reservation and into the part of
the site which is currently un-zoned under Local Planning Scheme 3 (LPS3).
This land is the subject of Amendment No 137 to LPS3 and is currently
awaiting Ministerial approval and gazettal.

On 29 September 2016, the Metro West Joint Development Assessment Panel
(JDAP) granted development approval under the Metropolitan Region Scheme
(MRS) excluding the signs.

On 15 October 2018, the JDAP granted approval under LPS3 for the
development but excluded the signs. The minutes of the JDAP meeting include
condition 2 which states:

“The il luminated Large Format Digital S

are an unlisted use (third party advertising) which is prohibited by clause
14(5) of Local Planning Scheme No. 3. The Large Format Digital Signs
would also have a detrimental effect on the heritage values of the building
and the amenity of the locality.”

On 17 December 2018, amended plans were lodged by the applicant. The effect
of those plans was that the signs were to be located wholly inside the MRS
reservation.

On 15 February 2019 the JDAP granted approval under the MRS for the
development inclusive of the signs with an amended condition 14 which stated:

“Al'l LED sign content shall be 1in
Manage ment Pl an, dated April 2017."

This Management Plan requires advertising to be restricted to tenants and
business, and their products and services located in the Town Centre; road safety
messages, Town of Claremont event and tourism messages, Main Roads or
Department of Transport warnings and traffic messages and messages relating
to educational establishments within the Town. Additional restrictions prevent
offensive, discriminatory or distasteful messages and switching off of the signage
on Anzac Day and Remembrance Day. The current Sign License applications
also include the switching off of the signs on when the flags are flying at half-
mast.

On 15 February 2019 the JDAP also granted approval for the development under
LPS3, however deleted condition 7 (which proposed to refuse the signage) on
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consideration of their legal advice that LPS3 approval is not required as the signs
are located in the Primary Regional Road reservation under the MRS and that
the condition was inappropriate as it sought to restrict development in the
reservation inconsistent with the existing MRS approval..

7. A Building Permit consistent with the Development Approvals was lodged on 7
March 2019 and subsequently issued on 22 March 2019.

8. On 22 March 2019, two applications for the Sign Licence were received from
Spyglass Pacific Pty Ltd. The “type” of signs were both referred to as “LED
signage” (BA-19-039 and BA-19-040).

9. On 16 April 2019, the applicant submitted 2 revised applications for Sign License
(Attachments 3, 4, R1 and R2). The “type” of the signs are both referred to as
“Hoardings”. The signs proposed are :

a. Sign Ais a 3m (h) x 8.257m (w) sign described as “Hoarding with steel
cabinets and steel supports”. The plan states “illuminated screen 10.5% of
Fagade” and shows a curved screen facing intersection of Bay View Terrace
and Stirling Highway.

b. Sign B is a 4.85m (h) x 4.56m (w) sign described as “Hoarding with steel
cabinets and steel supports”. The plan shows a screen facing east adjacent
Stirling Highway a states “illuminated screen”.

Statutory Considerations

The applicant’s revised plans identify the signage proposals as a ‘Hoarding’. The
definition of a ‘Hoarding’ under the Signage LL “ means a detached or
structure including a wall panel or an illuminated panel other than a pylon sign that is

erected for the sole purpose of displaying one or more signs or advertising devices.”

This type of signage is typically used for hoardings around building sites and contains

signage attached to safety fencing etc. For the purpose of the Signage LL, the signs

are still assessed as ‘llluminated’ and ‘Horizontal’ signs.

Clause 20.1 of the Signage LL requires that the signs are erected and maintained or

proposed to be erected“ i n d ekur and lpcation be sympathetic and harmonious
with the surrounding street, way, footpath, public place or private property and
environment and the building or structure to

Pursuant to cl.4 of the Signage LL:

o “Any changes to the Local Law Relating to Signs must be implemented in such a
way as to preserve and enhance tHkdlamenity

o “‘No signage should detrimentally impact upon the special character and
ambience of the Town of Claremont, nor detract from the visual beauty of its
suburbs, streetscapes, town cent(clelland rec
o “Signs should blend with the(clfaldh). ur al and/ c
Discussion

With regard to the above Signage LL provisions (cl.4 and cl.20), the following
comments are considered relevant in determining the applications for the Sign
Licenses:
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o The proposed signs are to be located on a third storey addition to the former
National Bank which is a significant Federation-era building in the Bay View
Terrace Heritage Precinct, with demonstrable special character, aesthetic, social
and historic values.

o The building is included on the Town's Heritage List and is located at the southern
end of the Bay View Terrace Heritage Precinct.

o The building is located opposite the State Listed Claremont Heritage Area which
contains the Town’s War Memorial. The War Memorial is of cultural significance
to the Town. The central and eastern northern boundary is lined with significant
trees.

o Bay View Terrace is the commercial heart of the Town of Claremont, and
historically its most important street.

o Sign A will impact on the special character and ambience of the building and the
Bay View Terrace Heritage Precinct streetscape (and also the Claremont Park
War Memorial). It is accepted that the place (building) has been modified over
time. These changes include the additions and rendering of 1929, and the
introduction of a cantilevered verandah. However, the original ¢.1911 building on
the corner is clearly readable, and the 1929 additions have created a unified
facade consistent with the original design. Any signage which detracts from this
would impact the special character of the building and the southern entrance to
the Bay View Terrace Heritage Precinct (and also the Claremont Park War
Memorial).

o As Sign B is located at the rear of the building and is removed from the Bay View
Terrace Heritage Precinct (and the Claremont Park War Memorial), it will not
impact on the special character and ambience of the building or heritage
streetscape.

o Sign A will not blend with the natural and/or built environment. The proposed
signage will be visually dominant and detract from the visual appreciation and
beauty of the place. Sign A does not complement the building.

o Sign B will blend with the natural and/or built environment as it will be less visually
dominant due to its smaller size and not detract from the visual appreciation and
beauty of the place, given its view from Claremont Park is sheltered by a line of
significant trees at the northern boundary of the Park. Being proposed to be
erected at the rear of the build, Sign B will not adversely impact on the building.

o The lighting intensity proposed by Sign A will significantly detract from the
amenity of the streetscape and Town Centre, which, in accordance with the
Town’s Stirling Highway Local Development Plan allows for six storey apartments
developed to the R-ACO density coding on the land opposite and diagonally
opposite (north-western and south-western corners of Bay View Terrace and
Stirling Highway). The eastern facing Sign B does not present lighting intensity
concerns as the land adjacent is not expected to develop with residential
apartments.

o The size and lighting intensity of Sign A will dominate the intersection and create
visually clutter at the southern entrance to the Town Centre and the Claremont
Park War Memorial Opposite. Although Sign B has the same lighting intensity,
its smaller size and location is less dominating on the Town Centre and War
Memorial.
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In summary, it is considered that the dimensions and design of Sign A is not
sympathetic and harmonious with the surrounding street, way, footpath, public place
or private property and environment and the building. Sign B, due to its location and
reduced size, can be considered to satisfy these same requirements. Proposed Sign
A signage is not appropriate to the period and original function of the building, or any
function since it was constructed in 1913, the Bay View Terrace Heritage Precinct, the
State Listed Claremont Heritage Area and associated War Memorial, or the amenity of
planned residential development in the Town Centre at this location and therefore
cannot be supported. Sign B does not have the same impacts and can accordingly be
supported.

Urgency

The Building Permit for the proposed development has been issued. It is noted that
there is no statutory time frame for the issue of a Sign Licence under the Signage LL.

Conclusion

Based on the above, it is recommended that Sign A be refused and Sign B be approved
for the reasons set out in the Officer's recommendation.

Voting Requirements
Simple majority decision of Council required.

The Mayor agreed to deal with each part of the recommendation separately.
Moved Cr Tulloch, seconded Cr Edwards

A THAT Council refuse to grant Sign Licence for proposed Sign A at 58-62
Bay View Terrace, Claremont for the following reasons:

1. The proposed sign does not satisfy the philosophy or objectives
underlining the Town of Claremont Local Law — Relating to Signs
as it will have a detrimental impact on the special character and
ambience of the Town of Claremont, specifically its heritage
character, streetscapes and areas of cultural significance including
the property itself with its southern entrance to the Bay View
Terrace Heritage Precinct and adjacent State Heritage Listed
Claremont Heritage Area and associated Claremont War Memorial.

2. The sign does not satisfy the Design Principles of the Town of
Claremont Local Law — Relating to Signs as the design, lighting
intensity, size and location of the signage is not sympathetic or
harmonious with the existing heritage building on which it is to be
located, or the Bay View Terrace Heritage Precinct, the adjacent
State Heritage Listed Claremont Heritage Area and associated
Claremont War Memorial, or the future amenity of planned
residential development in the Town Centre at this location.

CARRIED(82/19)
(NO DISSENT)

Moved Cr Main, seconded Cr Franklyn
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B THAT Council approve a Sign Licence for proposed Sign B at 58-62 Bay
View Terrace, Claremont for the following reasons:

1. The proposed satisfies the philosophy or objectives underlining the
Town of Claremont Local Law — Relating to Signs as due to its
location at the rear of the building and protection from view by a
line of significant trees on the northern boundary of Claremont
Park, it will not have a detrimental impact on the special character
and ambience of the Town of Claremont.

2. The sign satisfies the Design Principles of the Town of Claremont
Local Law — Relating to Signs as due to its location at the rear of
the building and protection from view by a line of significant trees
on the northern boundary of Claremont Park, its design, lighting
intensity, size and location of the signage is sympathetic and
harmonious with the existing heritage building in which it is to be
located, the Bay View Terrace Heritage Precinct, and the State
Heritage Listed Claremont Heritage Area.

LOST

For the Motion: Cr Browne, Cr Main, Cr Kelly, and Cr Tulloch.
Against the Motion: Mayor Barker, and Cr Haynes, Cr Franklyn, Cr Goetze, and
Cr Edwards.

Reasons:

1. The proposed sign does not satisfy the philosophy or objectives underlining the
Town of Claremont Local Law — Relating to Signs as Council considers it will
have a detrimental impact on the special character and ambience of the Town of
Claremont.

2. The sign does not satisfy the Design Principles of the Town of Claremont Local
Law.

3. The sign does not meet the design requirements of the Local Law for Horizontal
and llluminated Signs.
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MOTION TO SUSPEND STANDING ORDER

Moved Cr Edwards, seconded Cr Franklyn

That standing orders be suspended to allow for informal discussion in respect
to Item 13.2.3 to occur.

CARRIED(83/19)
(NO DISSENT)

Cr Edwards left the Chambers at 8:40 PM
Cr Edwards returned to the Chambers at 8:41 PM

MOTION TO RESUME STANDING ORDER
Moved Cr Haynes, seconded Cr Main
That standing orders resume.

CARRIED(84/19)
(NO DISSENT)
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14

15

16

17

18

19

ANNOUNCEMENTS BY THE PRESIDING PERSON

Cr Haynes reported on his attendance at a celebration held by Friends of Lake
Claremont for Joan Tocock 100™ birthday.

Cr Goetze reported on her attendance at the Friends of the Freshwater Bay
Museum AGM.

Cr Kelly reported on his attendance at the National Assembly of the Australian
Local Government Association in Canberra.

ELECTED MEMBERS’ MOTIONS OF WHICH PREVIOUS NOTICE HAS
BEEN GIVEN

NIL

NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE PERSON
PRESIDING OR BY DECISION OF MEETING

NIL

CONFIDENTIAL MATTERS FOR WHICH THE MEETING MAY BE CLOSED
TO THE PUBLIC

NIL
FUTURE MEETINGS OF COUNCIL

Ordinary Council Meeting 16 July 2019, at 7:00PM.
DECLARATION OF CLOSURE OF MEETING

There being no further business, the presiding member declared the meeting closed
at 8:52PM.

Confirmed this ... ... oo cooeeees s s, dayof....... ... ool 2019.

PRESIDING MEMBER
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