


 

 

DISCLAIMER 
 

 
Would all members of the public please note that they are cautioned against taking 
any action as a result of a Council decision tonight until such time as they have seen 
a copy of the Minutes or have been advised, in writing, by the Council’s 
Administration with regard to any particular decision. 
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 TOWN OF CLAREMONT 

ORDINARY COUNCIL MEETING 

18 JUNE 2019 

MINUTES 

 
1 DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS 

Deputy Mayor, Cr Peter Browne, welcomed members of the public, press, staff 
and Councillors, and declared the meeting open at 7:00pm. 

2 RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE  

Cr Bruce Haynes   East Ward 
Cr Alastair Tulloch   East Ward 
Cr Kate Main   East Ward 
Cr Jill Goetze   South Ward 
Cr Peter Browne OAM, JP West Ward  Presiding Member 
Cr Peter Edwards   West Ward 
Cr Sara Franklyn   West Ward 

Ms Liz Ledger (Chief Executive Officer) 
Mr Les Crichton (Director Corporate and Governance) 
Mr David Vinicombe (Director Planning and Development) 
Mr Andrew Smith (Director Infrastructure) 
Ms Cathy Bohdan (Director People and Places) 
Ms Katie Bovell (Governance Officer) 
 
No members of the Public 
One member of the Press  

APOLOGIES 

Mayor Jock Barker    
Cr Paul Kelly    South Ward 
Cr Chris Mews   South Ward 

LEAVE OF ABSENCE 

NIL 

3 DISCLOSURE OF INTERESTS 

NIL 

4 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

NIL 
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5 PUBLIC QUESTION TIME 

NIL 

6 PUBLIC STATEMENT TIME 

NIL 

7 APPLICATIONS FOR LEAVE OF ABSENCE 

NIL 

8 PETITIONS/DEPUTATIONS/PRESENTATIONS 

NIL 

9 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

Moved Cr Franklyn, seconded Cr Goetze 

That the minutes of the Ordinary Meeting of Council held on 4 June 2019 
be confirmed. 

CARRIED(62/19) 
(NO DISSENT) 

 
10 ANNOUNCEMENT OF CONFIDENTIAL MATTERS FOR WHICH MEETING 

MAY BE CLOSED TO THE PUBLIC 

Item 17.1.1 Splash Pad Tender 2018-12. 

Item 17.2.1 Civil Construction Tender 

11 BUSINESS NOT DEALT WITH FROM A PREVIOUS MEETING 

NIL 

  

https://www.claremont.wa.gov.au/MediaLibrary/TownOfClaremont/Documents/Minutes-June-04-2019-Council.pdf
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12 REPORTS OF COMMITTEES 

12.1 CLAREMONT TOWN CENTRE ADVISORY COMMITTEE 

 MINUTES OF MEETING HELD 11 JUNE 2019 

File No: GOV/00051-02 

Responsible Officer: Cathy Bohdan 
Director Business and Community 

Proposed Meeting Date: 18 June 2019 

  

OFFICER RECOMMENDATION  

Moved Cr Goetze, seconded Cr Tulloch 

That the Minutes of the Claremont Town Centre Advisory Committee Meeting 
held on 11 June 2019 be received.   

CARRIED(63/19) 
(NO DISSENT) 

 
 
 
 
 

  

https://www.claremont.wa.gov.au/MediaLibrary/TownOfClaremont/Documents/Minutes-June-11-2019-Claremont-Town-Centre-Advisory-Committee.pdf
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13 REPORTS OF THE CEO 

13.1 CORPORATE AND GOVERNANCE 

 LIST OF PAYMENTS 1 TO 31 MAY 2019 

File Ref: FIM/00062-02 

Attachments: Schedule of Payments May 2019 (Attachment 1) 
Purchase Card Expenses April 2019 
(Attachment 2) 

     Purchase Card Expenses May 2019 
(Attachment 3) 
 

Responsible Officer: Les Crichton 
Director Corporate and Governance 

Author: Edwin Kwan     
Senior Finance Officer 

Proposed Meeting Date: 18 June 2019 

Purpose 

For Council to note the payments made in May 2019. 

Background 

Council has delegated to the Chief Executive Officer (CEO) the exercise of its power 
to make payments from the Municipal Fund or Trust Fund. The CEO is required to 
present a list to Council of those payments made since the last list was submitted. 

Discussion 

Attached is the list of all accounts paid totalling $1,802,412.39 during the month of 
May 2019. 

The attached schedule covers: 

 Municipal Funds electronic funds transfers (EFT) $             1,010,842.54 

 Municipal Fund vouchers () $                       141.10 

 Municipal Fund direct debits $                778,615.22 

 Trust Fund electronic funds transfer (EFT) $                  12,813.53 

 Trust Fund vouchers  $                           0.00 
 
All invoices have been verified, and all payments have been duly authorised in 
accordance with Council’s procedures. 

Past Resolutions 

Ordinary Council Meeting 21 May 2019, Resolution 50/19: 

That Council notes all payments made for March totalling $1,330,519.54 comprising; 

Municipal Funds electronic funds transfers (EFT) $               711.157.12 
Municipal Fund vouchers () $                               0 
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Municipal Fund direct debits $               599,563.30 
Trust Fund electronic funds transfer (EFT) $                 19,799.12 
Trust Fund vouchers $                          0.00 

Financial and Staff Implication 

Resource requirements are in accordance with existing budgetary allocation. 

Policy and Statutory Implications 

Local Government (Financial Management) Regulations 1996, Regulations 12- 13.  
Town of Claremont Delegation Register – DA9 Payment of Accounts. 

Communication / Consultation 

Nil 
 

Strategic Implications 

Governance and Leadership 

We are an open and accountable local government; a leader in community service 
standards. 
 

 Manage our finances responsibly and improve financial sustainability. 

 Demonstrate a high standard of governance, accountability, management and 
strategic planning 

Urgency 

The Schedule of Payments is to be presented to the next ordinary meeting of Council 
after the list has been prepared. 

Voting Requirements 

Simple majority decision of Council required. 

Moved Cr Haynes, seconded Cr Franklyn 

That Council notes all payments made by the Chief Executive Officer under 
Delegation DA9 for May 2019 totalling $1,802,412.39, as detailed in Attachment 
1 comprising: 

Municipal Funds electronic funds transfers (EFT) $         1,010,842.54 

Municipal Fund vouchers () $                   141.10 

Municipal Fund direct debits $            778,615.22 

Trust Fund electronic funds transfer (EFT) $              12,813.53 

Trust Fund vouchers $                       0.00 

CARRIED(64/19) 
(NO DISSENT) 
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 2019-20 ANNUAL BUDGET 

File No: FIM/00204 

Attachments: Town of Claremont Budget 2019-20 (Attachment 1) 
 

Responsible Officer: Les Crichton 
Director - Corporate and Governance 

Author: Hitesh Hans 
Finance Manager 

Proposed Meeting Date: 18 June 2019 

Purpose 

Purpose of report is to present the Draft 2019-20 Budget for Council adoption. 

Background 

The Draft 2019-20 Budget has been prepared in accordance with Council’s Annual 
Budget Policy LG503.  Council advertised the draft budget on 5 June 2019 and to 
date no feedback has been received.   

The Draft reflects consolidation of the operating, capital and specific projects 
presented at Elected Member Forum’s over the past three months, together with 
agreed adjustments to date.  

Discussion 

Overview 

The 2019-20 Budget continues to deliver the strategic objectives outlined in Council’s 
Claremont Ahead Strategic Community Plan 2027.  The main features of the 2019-20 
Budget: 

 continue the broad range of statutory and discretionary services generating a 
net operating surplus of $3,747,641. These funds are available for asset 
development and renewal (capital works), transfer to reserves including interest 
earnings, and loan reduction 

 invest in the renewal of and additions to the Town’s infrastructure with a budget 
provision of $$6,197,813. In addition to expenditure on roads and footpaths of 
$1.94M, a significant contributor to this renewal is the proposed $2.5M upgrade 
of McKenzie Pavilion. 

 fund $2,147,162 of these capital works through grants and contributions 

 build on reserves holdings by $323,584 

 reduce borrowings by  $211,984 

 estimate a surplus of $801,624 to be brought forward from 30 June 2019 for use 
in the 2019-20 budget 

 require a 0.94% increase in the rate in $ and minimums.  Increase in Gross 
Rental Valuation over the year through new developments will provide an 
increase in rate revenue from last year of 4.4% 
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 provide a projected surplus of $40,846.    

Budget Adjustments  

While no community feedback has been received at time of report, adjustments to 
the draft presented for advertising on 4 June 2019 has resulted in $13,833 decrease 
in the closing surplus to $40,846. This adjustment is made up of;  

 ($18,000) – reduction in interest income due to recent decrease in cash rate by 
RBA to 1.25%.  

 $4,167 – street furniture capital budget removed as this is proposed to be funded 
by operations.  
 

Other adjustments with no impact on the closing surplus include 

 sale and transfer of proceeds to reserves of a further Council vehicle 

 transfer of costs associated with green bin roll out from operating to capital 
budget.  

Capital Projects 

Capital works proposed within this draft total $6.19M.  This investment demonstrates 
the Town’s commitment in development of new assets along with upgrade and 
renewal of existing assets in line with the scheduled renewal program as set out in 
the Council’s Asset Management Plans.   

 
Renewal  
  Road infrastructure    

Melvista Avenue $196,313 
Brockway Road $97,000 
Anstey Street $143,423 
Mofflin Avenue  $108,232 
Warwick Street $63,337 
Lapsley Road $62,147 
Brown Street $211,385 
Cliff Road $59,300 
Goldsmith Road $7,216 
College Road  $85,420 
Servetus Street $148,802 
Ashton Ave landscaping $30,000 
 

   Road upgrade 
Stirling Road and Claremont  $20,000 
Crescent LATM  
Barnfield Road $20,000 
Gugeri Street upgrade design $30,000 
Princess Road and BVT $20,000 $1,302,575    
 

Shared paths $642,614  
  

Other 
Lapsley Road car park (1C) $286,262 
Drainage $180,000 
Street lighting $100,000 
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Reticulation $163,712 
Playgrounds $49,000 
Pumps $42,840 
Electrical cabinets $30,000    
Bores $20,760 
Flowmeters $13,650    
Other parks $11,700  
 - Claremont Parkland dog agility  $30,000 
 - Claremont Park toilet landscaping $12,000 $939,924 
      

Land & Building 
McKenzie Pavilion upgrade $2,500,000 
Building renewal program $100,000 
Aquatic Centre LED lighting $30,000 
Pool deck anti-slip refurbishment $30,000 
Dive pool shades $15,000 
Pool tile replacement  $10,000 
Plant room switch board $10,000 
Plant room chemical controller $9,000 $2,704,000 
 

Plant  
Vehicle changeovers $119,700 
Green Bin roll out $167,000 
Christmas lights $30,000 $316,700 

  
Electronic Equipment    

ERP system $200,000 
Museum IT requirements $52,000  
Network switch $40,000 $292,000 

 

Reserve Transfers 

Reserve Fund transfers to be undertaken within 2019-20 are: 
 
To Reserves  

Future Fund – proceeds of lease of 327$   235,848 
  Stirling Highway premises 
Pool Upgrade Reserve - annual transfer$     80,000 
Building Reserve $     50,000 
Plant Reserve                                        $     18,100 
Art Reserve $     20,000 
Bore Replacement Reserve $     20,000   
Various - Interest earnings on Reserves$   264,636 $688,584 
 

From Reserves 
Building Reserve – McKenzie Pavilion$     365,000   $365,000   

 
Total Reserves as at the 30 June 2020 is projected to be $10,908,993 with a 
projected opening balance as at 1 July 2019 of $10,585,409. 
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Rates 

The budget projects $15.142M to be raised from rates. This has been estimated as 
follows: 

Rates levied 2018-19     $14,504,790 
Rates increase - 0.94%   $136,028 
Rate increase as result of increased GRV¹ $405,949 
Interim rating $96,000 
Total Rates  $15,142,767 

Each 1% increase provides an additional $149,107 of rate income.  

Specified Area Rates       $120,000 

The 2019-20 year includes a Special Area Rate (SAR) on commercial properties 
within the Business Improvement District (Stirling Highway – Stirling Road – Gugeri 
Street – Leura Avenue). 

This levy together with Council’s contribution of $120,000 will fund business 
strengthening initiatives as determined by the Claremont Town Centre Committee. 

Closing Balance (2019-20 Surplus C/Fwd) 

The 2019-20 Budget provides a closing surplus balance of $40,846. 

Opening Balance (2018-19 Surplus B/Fwd) 

A further review of the 2018-19 budget identified a $578,637 increase in forecasted 
closing surplus to $801,624.  These cost savings and increased revenue provide 
additional funding for the 2019-20 year.  

The final opening balance is yet to be determined however it will mainly comprise any 
projects not completed by year end.  These adjustments will have minimal impact on 
the 2019-20 Budget with incomplete works carried forward with unspent funding, or 
where appropriate transferred to reserves. 

Fees and Charges 

The proposed 2019-20 Schedule of Fees and Charges reviewed by Administration 
generally reflect charges on the cost recovery basis.  The provision of new debt 
collection costs have been added to enable recovery of costs provided by in-house 
counsel. 

Past Resolutions 

Ordinary Council Meeting 4 June 2019, Resolution 58/19: 

That Council endorse advertising of its draft 2019-20 Annual Budget for public 
comment ending 17 June 2019, highlighting the significant elements including: 

a) A 0.94% rate increase 

b) Net Operating Surplus     $3,649,474 

c) Infrastructure Capital Works   $2,890,113 

d) McKenzie Pavilion Upgrade   $2,500,000 

e) Other Capital Projects    $645,700 

f) Funding of capital through mix of operational surplus, reserve funds and debt. 
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Ordinary Council Meeting 7 May 2019, Resolution 41/19: 

That Council 

1. Supports the creation of a three year partnership agreement between the Town 
and WASO to produce ‘A Night on Bay View’ commencing 2019/20; and 

2. Incudes $40,000 in the draft 2019/20 budget to support the partnership. 

Ordinary Council Meeting 7 May 2019, Resolution 43/19: 

That Council; 

1. Endorse, for the purpose of applying for the Better Bins grant funding, strategy to 
stage the Waste Authority’s objective of implement FOGO bins by 2025, through 
introduction of standard kerbside service comprising :- 

a. 120 litre MSW bin – red lid collected weekly, 
b. 240 litre co-mingled recycling bin – yellow lid, collected fortnightly, and 
c. 240 litre garden organics (GO) bin – lime lid collected every other fortnight; 

2. Make provision in the 2019-20 draft Budget for implementation of the third (GO) 
bin system should the grant be successful. Implementation to – 

a. be rolled out in January 2020 
b. be mandatory for all properties larger than 400m² 
c. be available to properties less than 400m² on opt-in basis 
d. retain three green waste verge collections and review continuation after 12 

months of operation with a view to possibly ceasing the green waste verge 
collection. 

Ordinary Council Meeting 7 May 2019, Resolution 46/19: 

That; 
1. The fees for the Dolphins Water Polo Club for use of the water space at the 

Claremont Aquatic Centre be set at 11% of the applicable ‘Not for Profit’ hourly 
rate for the 2019-20 financial year: 

2. Include this provision in the draft 2019-20 Fees and Charges Schedule for 
consideration in the 2019-20 Budget. 

3.  Include a further review of the subsided Dolphins Water Polo Club fees when 
undertaking its fees and charges review in preparation of its annual Budgets. 

Ordinary Council Meeting 5 February 2019, Resolution 4/19: 

That Council: 

1. Declares the Western Australian Electoral Commissioner responsible for the 
conduct of its 2019 ordinary elections together with any other elections or polls 
which may be required; and 

2. Conducts the 2019 local government election as a postal election. 
3. Considers the amount of $42,000 in the 2019-20 Budget. 

Ordinary Council Meeting 4 December 2018, Resolution 219/18: 

That Council: 

1. Approves the release of $50,000 from the Future Fund Reserve for the Towns’ 
50% contribution towards the replacement of the irrigation system at Claremont 
Oval 

2. Supports the inclusion of $50,000 in budget 2019-20 considerations for replacing 
the Future Fund Reserve. 
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Ordinary Council Meeting 20 November 2018, Resolution 211/18: 

That Council: 

1. Approves the Lake Claremont Sign Plan. 
2. Supports the delay in entry/directional signage at Lake Claremont until the dog 

exercise area review is resolved. 
3. Approves the designs and installation of the: 

a) Two town entry signs 
b) Two directional signs on Davies Road, and 
c) Four reserve signs. 

4. Supports the request for a budget allocation for remaining reserve signage 
upgrade as part of budget 2019-20 deliberations. 

Ordinary Council Meeting 7 August 2018, Resolution 137/18: 

That Council endorse the State Black Spot Program submission for the intersection 
improvements at Gugeri Street and Shenton Road.  

Financial and Staff Implications 

The financial implications are detailed with the report. 

Policy and Statutory Implications 

Local Government Act 1995 Part 6 – Financial Management 

 Division 2 - Annual Budget 

 Division 5 – Financing Local Government Activities 

 Division 6 – Rates and Service Charges 

 LG503 - Annual Budget Preparation and Plan for the Future Review. 

Communication/Consultation 

Development of the draft Budget has included elected member feedback through four 
forums held over the last three months.  As required in Council Policy LG503, the 
draft 2019-20 Draft Budget was advertised for public comment closing 17 June 2019. 
Copies were made available at Council’s Administration Centre, Claremont 
Community Hub and on Council’s website. 
 
Strategic Community Plan 
Governance and Leadership 

We are an open and accountable local government, a leader in community service 
standards. 

 Demonstrate a high standard of governance, accountability, management and 
strategic planning. 

 Manage our finances responsibly and improve financial sustainability. 

Urgency 

In addition to facilitating continuation of services into the new financial year, adoption 
of the 2019-20 Budget will enable works to commence as early as possible on those 
specific projects and programs approved within it.  It is proposed on adoption, rate 
notices will be issued around 12 July 2019 which will result positively on the Town’s 
cash flow. 
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Voting Requirements 

ABSOLUTE MAJORITY DECISION OF COUNCIL REQUIRED. 

Moved Cr Haynes, seconded Cr Main  

That:  

Part A – Municipal Fund Budget for 2019-20 

Pursuant to the provisions of section 6.2 of the Local Government Act 1995 
and Part 3 of the Local Government (Financial Management) Regulation 1996, 
Council adopt the Municipal Fund Budget as attached for the Town of 
Claremont for the 2019-20 financial year with includes the following: 

a) Statement of Comprehensive income by Nature and Type on Page 2 
showing a net result for that year of $2,946,755 

b) Statement of Comprehensive income by Program on Page 4 showing a 
net result for that year of $2,946,755 

c) Statement of Cash Flow on Page 6 showing cash at the end of year 
position of $13,271,676 

d) Rate Setting Statement on Page 7 showing an amount required to be 
raised from rates of $15,142,767 

e) Notes to and forming Part of the Budget on pages 8 to 25. 

Part B – Rates and Charges 

For the purpose of yielding the deficiency disclosed by the Municipal Fund 
Budget adopted at Part A above, Council pursuant to Sections 6.32, 6.33, 6.34 
and 6.35 of the Local Government Act 1995 impose the following general rates 
and minimum payments on Gross Rental Values for the 2019-20 Financial Year.  

a) General Rate: 

 6.4144 cents in the dollar of gross rental value 

 Minimum Rate: $1,314 per assessment 

 A charge of $415.00 (GST exempt) per annum for each standard 
rubbish service that is provided in addition to the one standard 
service provided to rateable properties; 

 A charge of $105.00 (GST exempt) per annum for an upgraded 
rubbish service to rateable properties; 

 A charge of $160.00 (GST exempt) per annum for each additional 
rubbish service to rateable properties and  

 A charge of $460.00 (GST exempt) per annum for each standard 
service provided to non-rateable properties. 

b) Specified Area Rate: 

 $0.2627 cents in the dollar of gross rental value 

 No minimum 

 To be levied on all properties, commercial and residential, bounded 
by Stirling Highway, Stirling Road, Gugeri Street and Leura Avenue; 
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 Specified Area Rates levied on Residential properties is to be waived. 

c) Administration Charge for instalments: 

 $17.00 per instalment notice for formal rate instalment plans. 

d) Administration Charge for ad-hoc instalments: 

 $70.00 for ad-hoc instalment plans approved by the Town. 

e) Interest Rate for Instalments (including ad-hoc instalments): 

 5.5% per annum calculated at a daily rate of 0.0151% from due date of 
instalment.  

f) Imposes, in accordance with the provisions of Sections 6.13 and 6.51 of 
the Local Government Act 1995, interest on all arrears and current 
charges in respect of Rates & Charges, Underground Power Service 
charge, Rubbish services charge, Private Swimming Pool Inspection 
Fees (including GST were applicable), other fees and cost of 
proceedings to recover charges, at a rate of 11% per annum.  This 
amount will be calculated on a simple interest basis on arrears amounts 
that remain unpaid and current amounts that remain unpaid after thirty 
five (35) days from the issue date of the notice and continues until the 
instalment is paid ,excluding: 

 Deferred rates 

 Instalment current amounts not yet due under the instalment 
payment option 

 Registered pensioner portions, and 

 Current government pensioner rebate amounts. 

Interest is to be charged once a month on the outstanding balance on 
the day of calculation for the number of days, as previously detailed. 

g) Rate Instalment Options and Due Dates: 

i. Payment in full- 

 One payment with no interest or instalment charges if paid within 35 
days after the date of the service appearing on the rate notice. 

ii. Payment by four instalments- 

 First payment to be received on or before 5.00pm 35 days after the 
date of issue of notice including one quarter of rates due and all 
arrears. Second, third and final instalments are to be paid at two 
monthly intervals thereafter.  Payment by instalments will incur 
instalment administration charges and instalment interest charges as 
detailed in c) and e).  

iii. Payment by arrangement- 

 Payment by an ad-hoc instalment plan (other than the four instalment 
plan) approved by the Town, will incur an administration and interest 
charges as detailed in d) and e). 

Part D – General Fees and Charges for 2019-20 
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Pursuant to section 6.16 of the Local Government Act 1995, the Fees and 
Charges detailed in the section titled ‘Fees and Charges’ are adopted. 

Part E – Material Variance Reporting for 2019-20 

In accordance with regulation 34(5) of the Local Government (Financial 
Management) Regulation 1996, and AASB 1031 Materiality, Council adopt the 
value of $20,000 to be used in the Statement of Financial Activity for reporting 
material variances for the 2019-20 financial year. 

CARRIED BY AN ABSOLUTE MAJORITY(65/19) 
NO DISSENT 
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 DELEGATED AUTHORITY REVIEW 2019 

File Ref: COM00031 

Attachments: Delegated Authority Register 2019 – For 
Adoption (Attachment 1) 

Proposed Delegated Authority Register Incl. 
Tracked Changes (Attachment 2) 

Responsible Officer: Les Crichton 
Director Corporate and Governance 

Author: Les Crichton 
Director Corporate and Governance 

Proposed Meeting Date: 18 June 2019 

Purpose 

To present the revised Delegated Authority Register to Council for adoption.  

Background 

In accordance with Section 5.46 of the Local Government Act 1995, the Delegated 
Authority Register is to be reviewed at least once in every financial year. The 
Delegated Authority Register is structured to provide a best practice approach to the 
Town’s operations and to reduce red tape in delivering its strategic outcomes.  
 
The Local Government Act 1995 allows Council to delegate to the Chief Executive 
Officer the exercise of any of its powers or the discharge of any of its duties under 
the Act, other than a small number of functions which may not be delegated.  
 
All delegations made by the Council must be by absolute majority decision. 
 
The Act further allows for the Chief Executive Officer to sub-delegate some of its 
powers to another employee, which must be done in writing. The Chief Executive 
Officer may place conditions on any sub-delegations, if required. Where listed some 
of these functions are delegated by the Chief Executive Officer to Town of Claremont 
employees pursuant to section 5.44 of the Act.  
 
Using the power of delegation can appropriately assist local governments to 
efficiently deal with a wide range of operational matters that are minor and 
administrative in nature. By incorporating certain safeguards into delegations, such 
as limiting the use of when a delegation can be exercised, Council can set 
parameters to the extent in which its decision-making powers can be exercised by its 
delegates and sub-delegates. That said, there is no obligation to use a delegation, 
and officers can, at times, refer a significant or controversial matter to Council for its 
consideration. 
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Discussion 

In July last year, Council conducted a thorough review of its Delegated Authority 
Register adopting industry best practice using the Western Australian Local 
Government Association model as a basis for its review.  This review, together with 
associated movement of the record of the exercise of delegated authority to an 
electronic format with Council’s record keeping system, were tested by an external 
audit of delegations (and procurement) commissioned by the Audit and Risk 
Management Committee (ARMC).  The report submitted to both the ARMC and 
Council in May 2019 presented a satisfactory outcome with no adverse findings. 
 
Continuing this process, the following amendments have been included in this year’s 
annual review. 
 

Delegation Proposed 
Amendment 

Reason 

DA13 Multiple Dog 
Applications 

Removed Incorporated into DA37 Dog Act 1976 

DA25 Authority relating to 
Building Provisions 

Amended Included Act/Regulation references 
relating to demolition permits and 
approved/authorised officers within 
‘Express Power or Duty Delegated’ 
section.   

DA29 Declaration of 
Dangerous Dog  

Removed Incorporated into DA37 Dog Act 1976 

DA37 Dog Act 1976 New Delegation added to capture all 
administrative duties under the Dog 
Act 1976 with conditions relating to 
multiple dog applications.   
Delegation does not take precedence 
over those requiring absolute majority 
of Council  (determining dog exercise 
areas and prohibited dog areas) 

DA38 Food Act 2008 New Included to reflect delegation provided 
under the Food Act 2008.  

DA39 Environmental 
Protection Notice 

New Included to reflect current delegation 
provided (to the CEO only) under the 
EPA Act 1986 to issue environmental 
protection notices (eg. noise, 
pollution).  Exercise of power is 
recorded. 

DA40 Noise Control – 
Noise Management Plans 

New Included to reflect current delegation 
provided (to CEO only) under the EPA 
Act 1986 to require and approve noise 
management plans controlling 
construction works. 

DA41 Noise Control – 
Waste Collection; 
Community Activities; 
Sporting, Cultural and 
Entertainment Events 

New Included to reflect current delegation 
provided (to CEO only) under the EPA 
Act 1986 to require and approve noise 
management plans relating to waste 
management, issue notices in respect 
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of community noise, and approve 
events or venues.  

Past Resolution 

Ordinary Council Meeting 17 July 2018, Resolution 122/18: 
 
That Council adopt the Delegated Authority Register as presented in Attachment 2. 

CARRIED BY ABSOLUTE MAJORITY 

Financial and Staff Implications 

The coordination of the review of the delegations is undertaken by internal resources. 

Policy and Statutory Implications 

Local Government Act 1995 Section 5.42 – Delegation of some powers and duties to 
CEO. 
Local Government Act 1995 Section 5.43 - Limits on delegations to CEO. 
Local Government Act 1995 Section 5.44 - CEO may delegate some powers to other 
officers. 
Local Government Act 1995 Section 5.46(2) – Delegator to review delegators at least 
once every financial year. 
Local Government (Administration) Regulations 1996 Cl.18G – Limits on delegations 
to CEO’s 

Community / Consultation 

The Delegations Register is an internal document that does not require external 
publicity however the exercise of any delegated authority must be recorded. The 
Town’s register is administered by the Director Corporate and Governance and 
reviewed monthly by the Chief Executive Officer. 

Strategic Community Plan 

Governance and Leadership 

We are an open and accountable local government that encourages community involvement 
and strives to keep its community well informed. 

 Provide and maintain a high standard of governance, accountability, management 
and strategic planning. 

Urgency 

The Town’s Delegated Authority Register is an important document that enables the 
effective delegation of power from the Council to the CEO. The review of this 
document is required once in each financial year. 
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Voting Requirements 

ABSOLUTE MAJORITY DECISION OF COUNCIL REQUIRED. 

Moved Cr Haynes, seconded Cr Edwards 

That Council adopt the Delegated Authority Register, as presented in 
Attachment 1. 

CARRIED BY AN ABSOLUTE MAJORITY(66/19) 
NO DISSENT 

 

Officer Recommendation 
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13.2 INFRASTRUCTURE 

 BOUNDARY ROADS AGREEMENT BETWEEN THE TOWN OF 
CLAREMONT AND THE CITY OF NEDLANDS 

File No: GOR/00080 

Attachments: Boundary Road Agreement – Memorandum of 
Understanding (MOU) (Attachment 1) 

Boundary Road Agreement (MOU) – Appendix 
1 (Attachment 2) 

Boundary Road Agreement (MOU) – Appendix 
2 (Attachment 3) 

Responsible Officer: Andrew Smith 
Director - Infrastructure 

Author: Saba Kirupananther 
Senior Engineering Advisor 

Proposed Meeting Date: 18 June 2019 

Purpose 

For the Council to consider the establishment of a proposed “Boundary Roads 
Agreement” and the entering into of a Memorandum of Understanding (MoU) 
between the Town of Claremont and City of Nedlands to improve the work flow for 
maintenance and capital works along boundary roads shared by the two local 
governments.  

Background 

The Town of Claremont, like most other metropolitan local government authorities 
has many parts of its boundaries defined by roads.  
In some cases these roads are wholly located within one local government or 
another, however in other occasions the boundary line is located in the middle of the 
road reserve effectively ‘splitting’ the responsibility for the road construction and 
maintenance costs between the two neighbouring Councils. 
 
In other occasions however the boundary lines creates anomalies between the two 
local governments where there is an inconsistency in respect to the location of the 
boundary, the responsibility for road construction and maintenance and confusion 
between land owners as to which Council is responsible for what works.  
 
A review of the boundary lines shared between the Town of Claremont and the City 
of Nedlands has identified a number of anomalies that impact on responsibilities, 
jurisdiction, funding, and community expectations. 
 
In order to try and resolve these potential issues, officers of the City of Nedlands and 
the Town of Claremont have been meeting to identify these issues, resolve any 
inconsistencies of approach, apply equitable distribution of responsibilities and 
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ultimately develop a clear articulation of agreements suggested and a Memorandum 
of Understanding between the two Councils. 
 
 
If agreed by both Councils, this MoU will form the basis of understanding between 
the two local governments, ensure equitable sharing of costs and responsibilities and 
assist in the maintenance and redevelopment of jointly shared roads into the future. 
 

Discussion 

The Town of Claremont shares its boundaries with the City of Nedlands and to a 
lesser extent with the Shire of Peppermint Grove and the Town of Cottesloe. 
 
In the past each of the two local governments operated in isolation of the other for 
many of these shared spaces, with the works conducted on these boundary roads 
having their own set of service levels, forward works programming, style guides, tree 
selection, verge treatments and so on. 
 
This created issues with both practical application of works, the integration of 
sometimes competing standards and a confusion for residents in these areas, unsure 
as to who was responsible for what. 
 
The establishment of a Boundary Roads Agreement and the entering into of a 
Memorandum of Understanding (MoU) between the Town of Claremont and the City 
of Nedlands provides the basis by which the two local governments will be able to 
jointly manage these shared roads, particularly where there are identified anomalies 
with respect to the location of the local government boundary. 
 
There are twelve roads that in part define the shared local government boundaries 
between the Town of Claremont and the City of Nedlands, each of these roads have 
been included within this draft agreement, in most cases these roads are also 
defined by intersecting roads (Refer Appendix 1 and Appendix 2 – of the MoU as 
provided as attachments to this report) 
 
Whilst in most part the local government boundary is located within the centre line of 
the shared road, meaning that the agreement simply considers the equal distribution 
of responsibilities and costs, in some cases there are anomalies that require specific 
resolution. 
 
The map attached to Councillors agendas shows how it is proposed that these 
anomalies will be allocated to provide both equitable distribution of responsibilities 
and costs, as well as greater clarity to residents who live along or within proximity to 
these roads. 
 
In attempting to better distribute responsibilities where these anomalies existed, 
Council officers from both the City of Nedlands and the Town of Claremont sought to 
calculate what additional road length each Council was being asked to accept, so 
that this remained equitable and fair between both agencies. 
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It is considered that the proposed solution, articulated as Figure A, Figure B and 
Figure C on the attached map, show a distribution that is both equitable as well as 
logical in its distribution of responsibilities. 
 
The proposed MoU provides an opportunity to not only provide consistency but to 
open channels of communication between the Councils to allow for better forward 
planning for both maintenance and capital works projects. 
 
The proposed MoU describes both the Purpose and Principles of the Agreement, and 
how these are to be applied to the Boundary Roads in question; 
 

Purpose 
 
The purpose of this Memorandum of Understanding between the two Local 
Governments on the division of works responsible for boundary roads to; 
 

 Ensure that all categories of works for all sections of the boundary roads 
receive the same standard of attention as non-boundary roads. 

 Clearly define the division of works responsibilities on these roads between 
the two Local Governments. 

 Clearly articulate the processes for dealing with ratepayer requests that have 
implications across LGAS boundaries, in particular land development related 
matters.  

 
Principles 
 
The division of responsibilities as described in the document are based on the 
following principles; 
 

 That the long term interests if residents and road users shall be paramount. 

 That operational tasks and costs e.g. road maintenance, median maintenance, 
are shared in an equal and practical manner. 

 That capital works are arranged in a cost effective manner. 

 That the MRWA road inventory shall be the basis for allocation of capital 
works responsibilities (initiating, investigation, preparation of funding 
applications, design and construction) on boundary roads between Local 
Governments. 

 That the ‘own resources’ funding component of all capital works on all sections 
of the boundary roads shall be shared equally between the two Local 
Governments, unless agreed otherwise. 

 That each capital road works project shall be subject to negotiations by the 
Local Governments on a specific cost sharing agreement. 

 That both Local Governments will assist in expediting the implementation of 
capital works as proposed by the other Local Government. 

 That both Local Governments will advise of future boundary road projects at 
the earliest convenience.  

 
The fifteen different types of works, agreed by the respective Local Governments and 
applicable to this proposed agreement are as detailed in Appendix 1 of the MOU in 
the attachment. 
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The development of a Boundary Roads Agreement provides clarity in respect to 
equitable responsibilities, sharing of costs, partnership approaches in capital works 
and most importantly provides a level of clarity that can be articulated to those 
residents who are located on these boundary roads. 

Past Resolutions 

There have been no past resolutions regarding this item. 

Financial and Staff Implications 

The draft “Boundary Roads Agreement” MoU this will improve work flow along the 
boundary roads and ensure that the distribution of costs and responsibilities is being 
equitably shared by both local governments. 

Policy and Statutory Implications 

Local Government Act 1995 and Local Government Regulations. 

Communication / Consultation 

The City of Nedlands developed the initial draft proposal of the “Boundary Roads 
Agreement” MoU and consulted with officers of the Town. There have been 
numerous meetings and correspondence between the officers from both councils in 
arriving at the final draft of the MOU (attached). 
 
No direct communication has been undertaken with members of the community in 
respect to this matter. 

Strategic Community Plan 

Liveability 

We are an accessible community with well-maintained and managed assets. Our heritage is 
preserved for the enjoyment of the community. 

Maintain and upgrade the Town's assets for seamless day to day usage. 

Urgency 

No urgency is applicable to the resolution of this matter. 
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Voting Requirements 

Simple majority decision of Council required. 

Moved Cr Franklyn, seconded Cr Goetze 

That Council  

1. Adopts the draft “Boundary Roads Agreement” Memorandum of 
Understanding as provided as Attachment 1 to this report; 

2. Authorises the execution of this Agreement by the Mayor and Chief 
Executive Officer on behalf of the Council. 

CARRIED(67/19) 
(NO DISSENT) 

 

Officer Recommendation 
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13.3 PLANNING AND DEVELOPMENT 

 ADOPTION OF DRAFT LOCAL PLANNING POLICY 206 - CHILD CARE 
CENTRES 

File No: DAB/00143 

Attachments – Public Planning Bulletin 72/2009 Child Care Centres 
(Attachment 1) 

Draft Local Planning Policy 206 – Child Care 
Centres with minor recommended modification 
(Attachment 2) 

Schedule of Submissions (Attachment 3) 

Attachments Restricted:  Submissions (R Attachment 1) 
 

Author: David Vinicombe 
Director Planning and Development 

Responsible Officer: David Vinicombe 
Director - Planning and Development 

Proposed Meeting Date: 18 June 2019 

Date Prepared: 7 June 2019 

Enabling Legislation: Planning and Development Act 2005 (PDA) 

Local Planning Scheme No. 3 (LPS3) 

Planning and Development (Local Planning 
Schemes) Regulations 2015 (LPS Regs) 

Summary 

 It has been identified that Council requires a Local Planning Policy (LLP) to assist 
in the assessment and determination of applications for Development Approval 
for Day (Child) Care Centres. 

 Day Care Centres are subject to Council’s Special Approval in the Residential and 
Local Centre zones, and Council Approval in the Town Centre, Highway 
Educational and Development zones.  The only other related planning controls 
under Local Planning Scheme No. 3 (LPS3) include setback, fencing and 
landscaping requirements relative to Non-Residential Development Abutting a 
Residential Zone (cl.37A). 

 It is appropriate for the Town to prepare LPP guidelines to assist in the 
assessment and determination of applications for Child Care Centres.   

 Guidelines on Child Care Centres have been prepared by the Western Australian 
Planning Commission (WAPC) in Planning Bulletin 72/2009 Child Care Centres 
(Attachment 1) (BP 72) to assist Local Government in preparing a LPP to address 
common issues relating to this matter. 
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 The attached Draft Local Planning Policy 206 – Child Care Centre (Draft LPP 
206) (Attachment 2) 

 Draft LPP 206 addresses locational and development requirements to guide the 
location of these centres and the development requirements to ensure they can 
operate to service the local community, but also to ensure that local residential 
amenity is not impacted. 

 The Planning and Development (Local Planning Schemes) Regulations 2015 
(LPS Regs) provides procedures for Council to prepare and adopt a LPP.  Council 
is required to resolve to prepare Draft LPP 206 and advertise the proposal for 
public comment for a minimum period of 21 days.   

 As Draft LLP 206 is based on sound planning principles to address strategic and 
operational requirements of Child Care Centres, and is basically consistent with 
WAPC PB 72, there is no need to give notice to the WAPC on the Draft LPP. 

 Draft LPP 206 was advertised for public comment in accordance with the deemed 
provisions contained in the LPS Regs and four submissions of conditional support 
were received.  

 Submissions raised comment on the use “Child Care Centre” not being listed in 
Table 2 of LPS3, specifications for setbacks and open space requirements, car 
parking, hours of operation, delivery times, provisions relating to access, 
consideration of amenity, duplication of PB 72 requirements, and the application 
of existing zoning requirements should the land use change. 

 The submissions on the whole are noted and responded to in the Officers report 
and Schedule of Submissions (Attachment 3), however a number of 
recommendations made to modify LPP 206 are not supported for reasons 
outlined in the Schedule of Submission table and in the Officer’s report.   

 Three minor modifications are proposed as underlined in the modified Draft LPP 
206 (Attachment 2) to address the submissions including reference to associated 
amenity concerns in the street relative to the location requirements, introduction of 
delivery and service times, and also increased parking requirements for sites and 
where access roads accommodate a limited capacity to contain overflow parking. 

 It is recommended that Council proceed with LPP 206 with the above 
modifications and publish a notice of the policy in the local newspaper to allow 
LPP 206 to take effect in accordance with deemed provision 4(3)-(5) of the LPS 
Regs. 

Purpose 

The proposal is for Council to consider submissions made in relation to Draft Local 
Planning Policy 206 – Child Care Centres (LPP 206) and determine whether to 
proceed (or not) with the policy (either in a modified form or not) in accordance with 
deemed provisions 3 and 4 of Schedule 2 Part 2 of the Planning and Development 
(Local Planning Schemes) Regulations 2015 (LPS Regs). 

Background 

It has been identified that Council does not have effective development controls to 
equip itself with the consideration of applications for Development Approval for Child 
Day Care Centres, particularly when proposed in Residential zones away from 
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commercial areas, where the impacts on local residential amenity may be significant.  
Effectively the only controls under LPS3 include those relating to access to parking 
areas under cl.36(6), and setback, fencing, landscaping and access location under 
cl.37A for Non-Residential Development Adjoining a Residential Zone. 

In recent years, all applications for Child Day Care Centres in the Town have been 
considered within areas close to or within commercial zones, where the impact on 
local residents has been minimised. 

The WAPC has prepared draft guidelines for Child Care Centres in Planning Bulletin 
72/2009 Child Care Centres (PB 72), which propose a consistent policy approach to 
planning for Child Care Centres and identifies planning considerations in relation to 
the location and development of these centres.  PB 72 provides a guide to Local 
Government in the preparation of Scheme and LPP provisions on Child Care 
Centres, and forms the basis of the proposals contained in Draft LPP 206. 

PB 72 indicates that with the growing population and changing socio-economic 
conditions resulting in pressure for both parents to work, there is increased pressure 
for Child Care Centres to be located in close proximity to workplaces.  The rising 
demand for child care services is resulting in these businesses becoming larger and 
servicing a greater catchment area, resulting in potentially greater impacts on the 
local area. 

Past Resolutions 

At its meeting held on 7 May 2017 (Resolution No. 44/19) Council resolved: 

THAT Council prepare Local Planning Policy 206 – Child Care Centres and advertise 
the revised Draft for public comment for a period of 21 days in accordance with the 
deemed provisions contained in Schedule 2, Part 2 of the Planning and Development 
(Local Planning Schemes) Regulations 2015. 

Statutory Considerations 

For a LPP to be effective, it must be prepared, advertised for a minimum period of 21 
days, with submissions considered and Council resolving whether or not to proceed 
with the policy as drafted or with modifications.  Following this a notice published in 
the local paper in accordance with the LPS Regs deemed provisions. 

Consultation 

Draft LPP 206 was advertised from 11 May 2019 to 3 June 2019 in accordance with 
deemed provision (1) and (2) of Schedule 2 Part 2 of the LPS Regs. 

Four comments were received.  Details of the submissions and officer comments are 
included in Attachment 3.  In summary, the submissions support the Draft Policy and 
make suggested modifications to address the following: 

1. Site Development Requirements 

LPS3 requirements relating to non-residential development adjoining a 
Residential site should be included in LPP 206.  Standard development 
requirements should also be listed in Table 2 of LPS3 and LPP 206 to specify 
setback, landscaped and open space requirements for this use similar to an 
“Educational Establishment”. 
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2. Parking 

Parking requirements should be guided by the Education and Care Services 
National Law and National Regulations as staff numbers will impact the 
number of car bays required and clear justification for total staff numbers is 
necessary.  Car parking requirement set out in LPP 206 do not adequately 
cater for the number of staff, thus creating a shortfall for parents.  The low 
turnover of staff bays should be taken into account when considering the total 
number of bays required.   

3. Access 

Inconsistency between PB 72 and location requirements within Draft LPP 206, 
specifically the omission of amenity impact when assessing suitable site 
access.  A number of other Local Governments have incorporated amenity 
elements of PB 72 relating to access into their Child care Centre LPPs.   

One submission recommended a number of replacement provisions based on 
BP 72 location requirements and site characteristics, and that the Draft LPP 
206 proposal indicating that no access is to be taken from Primary or Regional 
Distributor Roads, Right of Way or a short Access Road such as cul-de-sac or 
no through road is prescriptive and does not allow for a proper consideration 
of amenity. 

4. Service Delivery 

The hours of operation set out in LPP 206 may be restrictive, scope to be 
increased provided that the Centre is not in or adjoining a residential area.  
LPP 206 does not refer to service vehicles parking requirements and service 
vehicle located near residential dwellings should be limited to operational 
hours. 

5. Hours of Operation 

The hours of operation set out in LPP206 may be restrictive, and may be 
increased where the Centre is not in or adjoining a residential area.   

6. Long Term Development Sustainability 

An approval for a Child Care Centre should only be issued where it can be 
demonstrated that the development complies with the relevant zoning 
requirements of the site should the use become uncommercial, thus 
maintaining the overall purpose of the area.  

Taking the submissions into consideration, the following summary of responses 
contained in the Schedule of Submissions is provided: 

1. Site Development Requirements 

The technical aspects contained within LPS3 deal with the development 
requirements associated with commercial development generally (i.e. cl.37A 
relative to Non-residential Development Abutting a Residential Zone) and will 
apply to applications to Child Care Centres in their own right, and accordingly 
do not need to be included within LPP 206.   

Table 2 requirements relative to set backs, landscaping, open space and car 
parking requirements are covered in the Draft LPP 206 provisions.   

References to requirements for Educational Establishments do not apply to 
this use and are inappropriate to a Child Care Centre as schools have 
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requirements for significant open space and are more institutional in their 
nature.  

Any Amendment to LPS3 to include specific additional requirements to deal 
with these types of applications would take between one and two years to be 
gazetted, hence the LPP approach is considered to be the most appropriate 
planning instruments to control the additional details required for the 
assessment of these types of development. 

2. Parking 

The parking calculations detailed in PB 72 (one bay per five children) are 
based on PB 72 requirements which would have been formed based on 
market research and can be considered the industry standard.  Review of 
other LPP parking standards suggests that the parking requirements set out in 
LPP 206 are reasonable.  Staffing requirements for Child Care Centres are not 
controlled by the Town, however it is noted that the Child Care industry 
typically employs a large number of junior staff and thus not all staff are 
expected to drive.  Applicants will however be required to provide relevant 
details at the Development Application stage and comply with LPP 
requirements.   

Standards set under PB 72 are designed to satisfy both staff and child parking 
requirements.  Draft LPP 206 has deliberately not exceeded the requirements 
of the PB 72, however it is noted that when Child Care Centres operate from 
or within close proximity to commercial centres or wide open streetscapes, 
overflow parking is available.  In narrow streets away from commercial 
centres, overflow parking requirements are not so readily accommodated.  
Accordingly in those instance additional parking may be required.  It is 
therefore recommended that the car parking requirement be amended as 
underlined below to address this situation: 

Parking for staff and children is to be at a rate of one space per five children.  

Where located in areas or with access from streets with limited capacity to 
contain overflow parking, on-site parking should be increased at a rate of 0.5 
bays per staff member. 
 

3. Access 

The Policy recommendations contained in PB 72 are only suggestions for 
Council to consider in preparation of a LPP.  Notwithstanding, PB 72 has been 
used as a base and guide for Draft LPP 206.  Council is however not obligated 
to apply PB 72 in its entirety without the consideration of other relevant 
matters.  A number of local authorities have based their own LPP’s on PB 72 
with enhanced policy provisions to address issues uncovered since 2009.   

The intent of both PB 72 and LPP 206 is to address amenity.  Particular 
regard is given to the locational requirements of street access, consideration 
of parking and traffic concerns, along with concluding statements that refer to 
the preservation of the functionality and amenity of the area.  Whilst the Draft 
LPP 206 requirements relating to amenity applies to a range of issues, it is 
recommended that the words ‘associated amenity’ be included in the location 
requirement for the purpose of clarity as underlined below: 
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Where access is from major roads or in close proximity to a major intersection 
where there may be safety concerns or where access is from a local access 
street which may result in traffic, parking or associated amenity concerns in 
the street.  

Draft LPP 206 provisions focus on the impact of parking overflow and traffic 
congestion from a Child Care Centre in relation to neighbourhood amenity.  As 
such, it is appropriately assumed that the impact of a Child Care Centre on a 
cul-de-sac or no through road will be greater than that of a large street or 
through road.  This requirement has the capacity to be varied where it can be 
demonstrated that a Child Care Centre on these types of roads will not have 
the envisaged impacts.   

4. Service Delivery 

It is considered reasonable to include an additional development requirement 
in LPP 206 to address the potential impacts of out of business hours deliveries 
and servicing as underlined below: 

All servicing and deliveries to the site are to take place during the operational 
hours and not during peak morning drop-off or peak afternoon pick-up periods 
of the Child Care Centre. 

5. Hours of Operation 

The hours of operation are based on the standards set by PB 72, however 
Policy requirements may be varied when considering an application where 
necessary. 

6. Long Term Development Sustainability 

Any proposed development is required to address the development standards 
set for that development at the time of determination.  Development will then 
be subject to commercial considerations before construction.  To assume that 
a development may fail and as a consequence result in another use is not a 
matter appropriate for consideration at this time.  If such an outcome was to 
arise, any change of use would have to comply with its own set of determining 
requirements at the time.  It cannot therefore be assumed that a development 
which fails will result in another use that does not meet appropriate standards 
for that development set down by the planning controls applicable to that 
property. 

Full copies of the submissions are attached to this report (R Attachment 1). 

Discussion 

Description 

Draft LPP 206 proposes to address requirements relating to location, site 
characteristics, environmental suitability, design, traffic, access, noise and health 
impacts and safety issues: 

 LPP 206 relates to the provision of a “Day Care Centre” in accordance with 
LPS3, and where appropriate, the provision of limited “Family Day Care 
Centres” in single house or grouped dwellings subject to the specific 
requirements referred to below.  

 The objectives of Draft LPP 206 are to provide guidance on the appropriate 
location of Child Care Centres in the Town relative to their surrounding area; 
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minimise the impact on the surrounding locality, in particular the amenity of 
existing residential areas; minimise the impact the surrounding area has on 
the Child Care Centre; and consider the health and safety of children attending 
the centre. 

 Child Care Centres are to be located where they provide a strategic 
distribution of centres for the community it serves; within walking distance or 
part of appropriate commercial, recreation or community nodes and education 
facilities; in areas where adjoining land uses are compatible with Child Care 
Centres, serviced by public transport, considered suitable from a traffic 
engineering/safety point of view; and be of sufficient size and dimension to 
accommodate the development without impacting on the amenity of the area.  
Preferred locations are on lots zoned “Local Centre”, “Town Centre”, 
“Highway”, or “Educational”, or on “Residential” lots immediately adjacent to 
these zones, subject to compliance with the LPS3 provisions. 

 Child Care Centres are not to be located in (or adjacent to) areas of soil 
contamination or groundwater pollution (where play areas and gardens are 
reticulated); where access is from major roads or in close proximity to a major 
intersection where there may be safety concerns or where access is from a 
local access street which may result in traffic or parking concerns in the street; 
and where adjoining uses/potential uses may produce unacceptable levels of 
noise, fumes or emissions or pose a potential hazard by reason of activities or 
materials stored on site, or where noise from nearby roads and railways are 
likely to have an adverse impact on the site or the site. 

 Sites should be of sufficient size, shape and dimension to accommodate the 
development (inclusive of buildings with required setbacks, parking, outdoor 
play areas and landscape buffer strips); and be level/non elevated sites to 
reduce impacts on access and noise transfer/mitigation. 

 Visual appearance of developments should reflect the character of the area, 
enhance its amenity and ideally be purpose built or adapted to be 
suitable/appropriate for regular use of children. 

 Parking access is to be provided in accordance with LPS3 requirements and 
parking areas are to be located at the front of the building and provide for 
access to and egress from the site in forward gear.  Parking for staff and 
children is to be at a rate of one space per five children or possibly varied in 
accordance with any concessions provided under LPS3 (where applicable) at 
Council’s full discretion.   

 Outdoor play areas to be in a safe location away from high traffic areas and 
also away from any adjoining noise sensitive premises such as dwellings and 
nursing homes. 

 Landscaping and masonry fencing is to be provided along all adjoining 
residential property boundaries to reduce potential amenity and visual impacts 
on adjoining residents.  Landscaping shall not contain toxic plants, and be 
provided along street frontages with a minimum width of 2 metres compatible 
with adjoining residential properties and at a height which does not result in an 
access/visibility hazard at the access crossover. 

 A traffic impact statement shall be provided with all applications which 
addresses the site and its location, the expected trip generation, parking 
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requirements and parking area design (including access located in accordance 
with LPS3 requirements), existing and future traffic conditions, current road 
safety conditions including crash history in the immediate locality, and the 
expected impact on existing and future traffic conditions.  No access is to be 
permitted directly from a Primary or Regional Distributor Road, a Right of Way 
or short Access Road such as a cul-de-sac or no through roads. 

 A noise impact assessment shall be provided with all applications which 
address the prime objectives of limiting the impact of a Child Care Centre on 
adjacent residential properties and also limit the impact of external noise 
sources on the Child Care Centre. 

 Hours of operation should be limited to between the hours of 7.00am and 
7.00pm weekdays and Saturdays. 

 Where located adjacent to noise sensitive uses, all noise generating activities 
such as outdoor and indoor play areas, parking areas and any plant or 
equipment are to be located away from the noise sensitive use and where 
provide amenity impacts are to be mitigated by appropriate fencing, non-
openable and double glazing (or equivalent) windows together with 
landscaping.   

 The design and construction of the Day Care Centre is to also mitigate against 
impacts from external noise and vibration sources. 

 In order to assess the impact to the local community on the impact a proposed 
Child Care Centre has on the level of service of similar or approved facilities, 
applications are to include information on the level of existing (or proposed) 
services in the locality, proximity to other centres, population catchments for 
the proposed centre and the number of primary schools and kindergartens in 
the locality, together with the number of students at these facilities. 

 “Family Day Care Centres” for up to seven children (including the applicant’s 
own children) may be approved in single houses or grouped dwellings where 
suitable access and parking is provided on site with easy access to the 
dwelling which does not interfere with sightlines or prejudice road safety; and 
where internal and external play spaces are designed and located to minimise 
impacts on adjoining residents.  

 Approvals should only be issued where it can be demonstrated that the Child 
Care Centre will have minimal impact on the functionality and amenity of an 
area and will not create or exacerbate any unsafe conditions for children and 
families using the centre, or for pedestrians, cyclists or road users. 

As a result of considering submissions received on Draft LPP 206, minor 
modifications are recommended to address comments raised on parking, amenity 
relating to access and service and delivery times. 

Financial and Staff Implications 

Nil 

Policy and Statutory Implications 

There are no requirements under the LPS Regs deemed provisions to re-advertise 
any modifications to Draft LPP 206 before considering submissions or deciding to 
proceed with the LPP (with or without modifications).  Once Council decides on 



ORDINARY COUNCIL MEETING MINUTES  18 JUNE 2019 
 

 

Page 34 

whether to proceed with Draft LPP, a notice is required to be published in the local 
paper before LPP 206 can be formally recognised as part of the Local Planning 
Framework and applied to the consideration of all applications for Child Care Centres 
in the Town.  Council must then have regard to the LPP in determining applications 
for Development Approval for Day Care Centres. 

Strategic Community Plan 

Leadership and Governance 

We are an open and accountable local government; a leader in community service 
standards. 

Our stakeholders are well informed and we provide opportunities for community 
engagement. 

Demonstrate a high standard of governance, accountability, management and 
strategic planning. 

URGENCY 

As the required consultation requirements for Draft LPP 206 have been completed in 
accordance with the LPS Regs, Council is now required to consider the submissions 
and determine whether to proceed with the LPP. 

Conclusion 

Based on the above, it is recommended that Council note the submissions made on 
Draft LPP 206 and resolve to proceed with the policy in a modified form to take into 
account comments raised in the submissions concerning the assessment of 
associated amenity impacts relative to the location requirements regarding access, 
parking standards and service and delivery times.  In addition it is recommended that 
the modified LPP be published in the local paper to give effect to Local Planning 
Policy 206 – Child Care Centres. 

Voting Requirements 

Simple majority decision of Council required. 
 
Moved Cr Haynes, seconded Cr Main  

THAT: 

1. Council notes and considers the submissions made in relation to Draft 
Local Planning Policy 206 – Child Care Centres in accordance with 
deemed provision 4(3) contained in Schedule 2, Part 2 of the of the 
Planning and Development (Local Planning Schemes) Regulations 2015. 
 

2. Resolve to proceed with Local Planning Policy 206 – Child Care Centres 
in accordance with deemed provision 4(3) contained in Schedule 2, Part 
2 of the of the Planning and Development (Local Planning Schemes) 
Regulations 2015, modified to add the additional requirements 
underlined as follows: 

a) Where access is from major roads or in close proximity to a major 
intersection where there may be safety concerns or where access is 
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from a local access street which may result in traffic, parking or 
associated amenity concerns in the street.  

 

b) Parking for staff and children is to be at a rate of one space per five 

children.  Where located in areas or with access from streets with 
limited capacity to contain overflow parking, on-site parking should 
be increased at a rate of 0.5 bays per staff member. 

 
c) All servicing and deliveries to the site are to take place during the 

operational hours and not during peak morning drop-off or peak 
afternoon pick-up periods of the Child Care Centre. 
 

3. Council resolve to publish a notice regarding the modified Local 
Planning Policy 206 – Child Care Centres in the local paper in 
accordance deemed provision 4(4) contained in Schedule 2, Part 2 of the 
Planning and Development (Local Planning Schemes) Regulations 2015. 

 
CARRIED(68/19) 

(NO DISSENT) 

Officer Recommendation 
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 FINAL ADOPTION OF LOCAL PLANNNING SCHEME NO. 3 REVIEW – 
AMENDMENT NO. 140 

File Ref: LND/00125 

Attachments - Public: Revised Local Planning Scheme No. 3 
(Attachment 1) 

Attachments- Restricted: Track Changed Version of Revised Local 
Planning Scheme No. 3 (Attachment 2) 

Responsible Officer: David Vinicombe 
Director Planning and Development 

Author: David Vinicombe 
Director Planning and Development 

Proposed Meeting Date: 18 June 2019 

Date Prepared: 6 June 2019 

Enabling Legislation: Planning and Development Act 2005 (PDA) 

 Planning and Development (Local Planning 
Schemes) Regulations 2015 (LPS Regs) 

Local Planning Scheme No.3 (LPS3) 

Summary 

 A review of Local Planning Scheme No. 3 (‘LPS3’) was required in accordance 
with regulation 65 of the Planning and Development (Local Planning 
Schemes) Regulations 2015 (‘LPS Regs’) by 25 August 2018. 

 Council undertook this review at its meeting held 21 August 2018.  The review: 

o Considered whether LPS3 requires a major overhaul and review, and 
whether the current provisions are relevant to guide planning outcomes 
in the Town. 

o Confirmed that LPS3 has been continually kept up to date with regard to 
application of its provisions which control the predominant form of 
residential and commercial development within the Town. 

o Identifies matters requiring further review under separate amendments to 
LPS4 at another time. 

o Resulted in the initiation of Amendment No. 140 to LPS3 as a “Standard 
Amendment” which proposed to: 

Á Reconcile LPS3 provisions with the deemed provisions contained in 
Schedule 2 of the LPS Regs which have overridden the LPS3 
provisions since their application September 2015 

Á Retain elements of the current LPS3 provisions which are not 
addressed by the deemed provisions 

Á Review minor administrative corrections and clarifications to the 
current provisions of LPS3Updates terminology and legal references 
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Á Incorporate appropriate provisions and definitions contained in 
Schedule 1 (Model provisions) of the LPS Regs. 

Amendment No. 140 has been advertised in accordance with the Planning and 
Development Act 2005 (PDA) and no submissions were received.  

 Amendment No 140 has been legally vetted and further minor administrative 
modifications are recommended to be included in the Amendment which are 
considered to be of a “Basic Amendment” nature and therefore are not 
required to be advertised in accordance with the LPS Regs. 

 It is recommended that Council adopt Amendment No. 140 to LPS3 with minor 
modifications and forward the necessary documents to the Minister for 
Transport, Planning and Lands. 

Purpose 

For Council to consider the final adoption of Scheme Amendment No. 140 and to 
make a resolution in accordance with the Planning and Development (Local Planning 
Schemes) Regulations 2015 (LPS Regs). 

Background 

The LPS Regs were gazetted on 25 August 2015 and came into effect in September 
2015.  They included deemed provisions which automatically override many 
provisions of local planning schemes.   

Clause 65 of the LPS Regs requires local government to carry out a review of its 
local planning schemes within five years of its last review, or as in the case of LPS3, 
within three years of the date of the LPS Regs came into effect.  Although the 
deemed provisions of the LPS Regs did not commence operation until September of 
2015, instruction from the Department of Planning, Lands and Heritage (DPLH) was 
that the gazettal date of the LPS Regs is the date from which the review period is to 
apply – by 25 August 2018.  This requirement was abided by as detailed below. 

It is noted that the deemed provisions contained in Schedule 2 of the LPS Regs 
already lawfully apply to LPS3 as the intent of these provisions is to apply a 
consistent standard to common elements of all local planning schemes through the 
state.  The review therefore is to a degree a simple consolidation of the two planning 
instruments (LPS3 and deemed provisions) in addition to other matters detailed 
below. 

Past Resolutions 

At its meeting held 21 August 2018 Council resolved the following: 

“THAT Council 

1 1. In accordance with Section 75 of the Planning and Development Act 
2005, initiate Amendment No. 140 to Local Planning Scheme No. 3 as 
detailed in the reviewed Scheme Text and in accordance with the 
following:  

2 a) Insert the deemed provisions contained in Schedule 2 of the Planning 
and Development (Local Planning Schemes) Regulations 2015 into 
Local Planning Scheme No. 3 at the appropriate location of similar 
provisions under the existing Scheme. 
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3 b) Modify the existing Local Planning Scheme No. 3 provisions to cross 
reference and acknowledge the inclusion of the deemed provisions of 
Schedule 2 of the Planning and Development (Local Planning 
Schemes) Regulations 2015 and also renumber provisions as required. 

4 c) Modify the definitions and references in Local Planning Scheme No.3 to 
remove inconsistencies with the Planning and Development (Local 
Planning Schemes) Regulations 2015 and replace the definition of Day 
Care Centre with Child Care Premises from the Model provisions 
contained in Schedule 2 of the Planning and Development (Local 
Planning Schemes) Regulations 2015. 

5 d) Remove references to the Uniform Building By-laws in clauses 7 and 10 
of Local Planning Scheme No. 3. 

6 e) Amend the existing Local Planning Scheme No. 3 provisions as follows 
to address current anomalies and inconsistencies in the scheme: 

7 (i) Modify clause 22(5) to correctly reference ‘Local Planning 
Policy 201 – Licenced Premises within the Town of Claremont’. 

8 (ii) Insert ‘*’ and modify the notes at the base of Table 2 to 
make reference to modified setback and landscaping 
requirements applicable under clause 37A. 

9 (iii) Modify clause 29 (2) (c) and (d) to rename ‘Shop 
(Indeterminate)’ to ‘Shop (Intermediate)’. 

10 (iv) Modify Table 3 to remove Note 1 and remove number 2 
from the following Note.  

11 (v) Relocate clause 37 ahead of clause 37A and add that the 
parking calculation is ‘subject to discretionary consideration of 
parking requirements provided elsewhere in this Scheme.’ 

12 (vi) Add reference to residential ‘land and use or developed 
property’ for clarity under clause 37A. 

13 (vii) Relocate (a) and (b) under subclause 2 of clause 51 from 
subclause 3. 

14 (viii) Include Avion Way as the heading for clause 64A and 
redefine lot description (Lot 90) and reference to location in 
Avion Way.  

15 (ix) Renumber the first clause 65 clause 64B. 

16 (x) Modify Appendix VII to add (Refer clause 14A) next to the 
title heading. 

17 (xi) Modify Appendix VIII to include new lot description (Lot 
90) and reference to location in Avion Way. 

18 (xii) Modify Schedule 1 to add ‘Development Zones’ (clauses 
75A-75D) next to the title heading. 

19 f) Remove the existing non-conforming use provisions under clause 24 
and insert the Non-conforming use provisions detailed in the Model 
provisions contained in Schedule 1 of Planning and Development 
(Local Planning Schemes) Regulations 2015. 
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20 2. Advise the Minister for Planning, Lands and Heritage that proposed 
Amendment No.140 to Local Planning Scheme No.3 is to be treated as a 
‘standard amendment’ for the purposes of the Planning and Development 
(Local Planning Schemes) Regulations 2015, based on the following 
criteria: 

21 a) The amendment will make the scheme consistent with a region 
planning scheme, and is not a basic amendment. 

22 b) The amendment would have minimal impact on land in the scheme 
area that is not the subject of the amendment. 

23 c) The amendment does not result in any significant environmental, social, 
economic or governance impacts on land in the scheme area. 

24 3. Authorise the Mayor and Chief Executive Officer to endorse the 
Scheme  Amendment documents. 

25 4. On receipt of advice from the Environmental Protection Authority under 
Section 48A of the Environmental Protection Act 1986 indicating that the 
Amendment need not be subject to an environmental assessment, 
advertise Amendment No. 140 in accordance the Town Planning 
Regulations 1967 for not less than 42 days. 

26 5. The Minister for Planning, Lands and Heritage be advised of the Town 
of Claremont review of Local Planning Scheme No. 3 in accordance with 
clause 65 of the Planning and Development (Local Planning Schemes) 
Regulations 2015 as detailed above and subject to Amendment No. 140 to 
Local Planning Scheme No. 4.   

27 6. Further, the Minister for Planning, Lands and Heritage be advised that 
Local Planning Scheme No. 3 has been reviewed on a number of 
occasions to ensure it meets both the regional and local planning demands 
of its local residents and businesses and that in addition to the 
amendments detailed in Amendment No. 140 above, further amendments 
will be progressed to address emerging planning issues in the Town of 
Claremont identified under its existing and current strategic planning 
studies detailed in this report.” 

Statutory Considerations 

The Town is able to amend its current Local Planning Scheme under section 75 of 
the Planning and Development Act 2005 (PD Act).  Scheme amendments are 
required to be undertaken in accordance with the Planning and Development (Local 
Planning Schemes) Regulations 2015 (LPS Regs).  Scheme amendments are 
required to be undertaken in accordance with Part 5 of the LPS Regs: 

The LPS Regs requires that amendments must be classified as basic, standard or 
complex, and that justification for the type of amendment must be stated in Council’s 
resolution.  The proposed amendment is classed as ‘Standard’ based on the 
following criteria as set out in the LPS Regs.  

(a) an amendment relating to a Zone or Reserve that is consistent with the 
objectives identified in the Scheme for that Zone or Reserve 

(b) an amendment that is consistent with a Local Planning Strategy for the 
Scheme that has been endorsed by the WAPC 
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(c) an amendment to the Scheme so that it is consistent with a Region Planning 
Scheme that applies to the Scheme area, other than an amendment that is a 
‘basic’ amendment 

(d) an amendment to the Scheme map that is consistent with a Structure Plan, 
Activity Centre Plan or Local Development Plan that has been approved under 
the Scheme for the land to which the amendment relates if the Scheme does 
not currently include Zones of all the types that are outlined in the plan 

(e) an amendment that would have minimal impact on land in the Scheme area 
that is not the subject of the amendment 

(f) an amendment that does not result in any significant environmental, social, 
economic or governance impacts on land in the scheme area 

(g) any other amendment that is not a ‘complex’ or ‘basic’ amendment. 

As Council resolved to adopt the amendment it was referred to the relevant statutory 
authorities (inclusive of the Environmental Protection Authority for environmental 
assessment and permission to advertise) prior to advertising, and then advertised to 
the general public for a period of no less than 42 days.  This report is for Council to 
determine whether to support the amendment (with or without modification) or not to 
proceed.  Whether Council considers that the Amendment is supported, modified, or 
not supported, it is to be forwarded to the Minister for Planning, Lands and Heritage 
for determination. 

In progressing the Scheme review and Amendment No. 140, discussions have been 
held with officers from the Department of Planning.  Concern was raised that the 
review did not progress to recommending the review of the existing Local Planning 
Strategy (LPS) “Clearly Claremont 2101-2025” approved by the WAPC in 2010 and 
preparation of a new Local Planning Scheme No. 4 (LPS4).  As a result of these 
discussions, the Town has been requested to formally commence a review of the 
LPS, which will lead to the preparation of LPS4.  It is not expected that this matter will 
prevent the finalisation of Amendment No. 140, however it is expected that the Town 
will be formally requested to commence the preparation and completion of these 
documents and provisional advice has been provided by the Town that these 
documents will be attended to prior to completion of the 2021/22 financial year.  As a 
result, these further reviews will require a considerable amount of resourcing, both in 
terms of capital and time. 

Communication / Consultation 

The amendment was advertised in accordance with the LPS Regs for a period of 45 
days from the 9 March until the 24 April 2019.  The following advertising was 
undertaken: 

 An advertisement was placed in the Post Newspaper on 9 March 2019 

 A copy of the amendment was placed on the Town’s website  

 A copy of the amendment was made available at the front counter.  

There were no submissions received by the conclusion of the advertising period.  

Discussion 

The scope of the Scheme review was to include and address the following matters: 



ORDINARY COUNCIL MEETING MINUTES  18 JUNE 2019 
 

 

Page 41 

Consolidation of LPS3 and LPS Regs Deemed Provisions 

Reconciles LPS3 provisions with the deemed provisions contained in Schedule 2 of 
the LPS Regs which have overridden the LPS3 provisions since their application 
September 2015.   

The new provisions are identified in italics with direct reference to the deemed 
provision (e.g. DP 60 REQUIREMENTS FOR DEVELOPMENT APPROVAL) and are 
placed as close as possible to the removed LPS3 provision to provide for consistency 
within the scheme text architecture.  This will allow for both sets of provisions to 
function together, clear identification in the scheme of Council and LPS Regs 
provisions and will assist in identification of future changes to the scheme as a when 
the deemed provisions are updated by the WAPC. 

Existing provisions of the Scheme which have been automatically overridden by the 
LPS Regs deemed provisions are to be removed from the Scheme to avoid 
confusion.  Where an existing LPS3 provision is not addressed by the deemed 
provisions, they are retained, or in some instance are kept to ameliorate the 
application of the deemed provisions.  For example, clause 25(2) of TPS3 which was 
the subject of Amendment No. 125 and gazetted in March 2015 dealt with 
developments which were excluded from applying for Development Approval.  DP 
(deemed provision) 61 also deals with this matter but does not include some 
elements such as rainwater tanks.  These types of development are consequentially 
included under a new provision 25A. 

Existing LPS3 provisions which cross reference to previous overridden provisions are 
amended to reference the associate deemed provisions (e.g. clauses DP 8 and 9 – 
replacing clause 78 relative to heritage protection).  Note – clause 25(3) which links 
the Heritage List with protection powers under the scheme and was initially intended 
to be retained in a modified form relating to the new DP 8 and 9 Heritage Places and 
Areas contained in the Heritage List under clause 25, however based on legal 
review, it is recommended that this clause be removed (see further comment below).  

Clause 5A is added to indicate the scheme has been updated to include the deemed 
provisions. 

Update Terminology and Legal References 

The LPS Regs introduces a raft of terminology modifications which are automatically 
updated in LPS3.  They include, Local (formerly Town) Planning Scheme, 
Development (formerly Planning) Application and Approval, Residential Design 
(formerly Planning) Codes, Local (formerly By-law), Building Permit (formerly 
Licence), Heritage List (formerly Schedule), Local Government (formerly Municipal) 
Inventory and a number of new (e.g. Amenity) or modified (e.g. Owner) definitions.   

Other definition changes are necessary such as removal ‘Uniform Building By-laws’ 
as the term is no longer relevant or applicable (noting also that other references in 
the scheme in this regard are removed), and changes to ‘Day Care Centre’ (now 
defined as ‘Child Care Premises’ – with associated new legislation (Child Care 
Services Act 2007 in lieu of the former Child Welfare (Care Centres) Regulations 
1968). 

Administrative Corrections and Clarifications 

Significant formatting changes have been undertaken to consolidate the two sets of 
provisions.  These include at times reformatting existing provisions and the new 
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deemed provisions to enable them to work together under the one scheme 
architecture. 

As indicated below, the currency and suitability of the current scheme provisions was 
examined in the broad sense, relative to recent and pending changes to the scheme 
to keep it relevant to the changing planning demands.  The review also identified a 
number of minor changes necessary to give clarification and correction to existing 
scheme provisions.  These are included in the following table. 

Minor Modifications and Clarifications 

Current provision Issue/concern Proposed change 
Cl.22(5) reference to ‘planning 
policy 103 Licenced Premises 
with the Town of Claremont’ 

Name change (subject to 
upcoming Policy review) and 
incorrect word ‘with’ 

Modify cl.22(5) to correctly 
reference ‘Local Planning 
Policy 201 – Licenced 
Premises within the Town of 
Claremont’ 

Table 2 references to ‘*’ A number of reference to * 
appear in Table 2 relating to 
setback provisions.  These 
relate to modified 
development requirements for 
side and rear setbacks, 
together with landscaping in 
some instances for various 
forms of development 

Insert ‘*’ and modify the notes 
at the base of Table 2 to note 
reference to modified setback 
and landscaping requirements 
applicable under cl.37A 

Cl.29(2) (c) and (d) references 
to Shop (Indeterminate) 

Should be Shop 
(Intermediate) 

Modify cl. 29 (2) (c) and (d) to 
rename Shop (Intermediate) 

Note 1 to Table 3 referencing 
aisle and cap parking space 
widths in Appendix III 

Appendix III was removed as 
part of the Amendment No. 
123 parking provision review 

Modify Table 3 to remove 
Note 1 and remove number 2 
from following Note. 

Cl.37 provides instruction on 
calculation of parking 
requirements for combined 
land uses 

Provision is in wrong location 
following 37A and is 
inconsistent with other 
provisions which provide for 
discretionary consideration of 
parking concessions. 

Relocate provision ahead of 
cl.37A and add that the 
calculation is subject to 
discretionary consideration 
provided elsewhere in the 
scheme 

Cl.37A reference specific 
setback requirements for 
commercial development 
adjoining residential use and 
zone 

The intent of the setback 
requirements is to protect the 
amenity of residential 
property, but only specifically 
refers to use in the 
introductory paragraph.  

Add reference to residential 
‘land and use or developed 
property’ for clarity under 
cl.37A 

Cl.51 parts 3(a) and (b) 
relating to Local-law 132 
setback requirements 

Confusion in reading clause 
results from incorrect location 
of (a) and (b) under 3. 

Relocate (a) and (b) under 
subclause 2 of cl.51 

Cl.64A relating to 
development sites either side 
of Avion Way 

The lot description is changed 
and no specific reference is 
made to the location either 
side of Avion Way 

Include heading as per other 
clauses, new lot description 
(Lot 90) and reference to 
location under cl.64A 

Cl.65 Walt Drabble Lane Duplication of clause number 
with cl.65 Light Industrial Zone 
application  

Renumber clause 64B 

Appendix VII – Location 
Particulars 

Lacks clarity relative to clause 
association 

Add (Refer clause 14A) to 
Appendix VII 

Appendix VIII – Requirements 
applicable to development 
either side of Avion Way  

The lot description is changed 
and no specific reference is 
made to the location either 
side of Avion Way 

Include new lot description 
(Lot 90) and reference to 
location to Appendix VIII 

Schedule 1 Lacks clarity relative to clause 
association 

Add ‘Development Zones’ 
(clauses 75A-75D) to 
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Schedule 1 

Inclusion of Model Provisions 

The Model provisions under Schedule 1 of the LPS Regs provides a standard set of 
provisions which are consistently applied to more recent schemes across the state.  
The Model provisions have been reviewed to identify any specific requirements 
desirable for inclusion under this review.  In addition to the revised definition for ‘Child 
Care Premises’ as identified above, the only other desirable inclusion relates to the 
new provisions concerning non-conforming uses.  The existing non-conforming use 
provisions under cl.24 is significantly outdated.  Given that inclusion of the Model 
Non-conforming use provisions will not have an unordinary impact on development 
within the Town it is appropriate to review the current provisions by replacing them 
with the Model provisions. 

Currency and Suitability of Current Scheme Provisions 

The review is to consider whether LPS3 is up-to-date and complies with the LPS 
Regs, and also may be undertaken in conjunction with a consolidation of the scheme. 

Town Planning Scheme No. 3 (TPS3) was originally gazetted on 1 June 1999, but 
has been subject to over 139 Scheme Amendments, most of which have been 
gazetted to address the changing planning demands on the Town since initial 
gazettal of the Scheme.   

Over the past 5 years the Town has conducted major reviews of TPS3 provisions 
relating to car parking (Amendment No. 123) and residential development 
(Amendment No. 132) standards.  These Amendments have in many ways been 
significant for the Town, and with specific reference to parking, ground breaking in 
the way cash-in-lieu parking is considered and administered in order to promote 
commercial development within the Town Centre; and also to address changing 
residential development standards within the Town. 

Other recent amendments, such as Amendment No.s 107 and 130 have provided the 
basic planning parameters to support Development zones through Structure Planning 
provisions which have facilitated current major development projects such as the 
‘Claremont in the Park’ North East Precinct development surrounding Claremont 
Oval. 

Recent strategic planning exercises undertaken by the Town have identified further 
potential amendments which are in various stages of preparation.  These studies 
primarily relate to how the Town will address its housing density growth target 
stipulated by the Western Australian Planning Commission (‘WAPC’): 

 The Housing Capacity Study (adopted by Council 2013) 

 Stirling Highway Local Development Plan (adopted by Council July 2016) and 
now subject to three Amendments (136, 137 and 138) 

 Loch Street Station Precinct Structure Plan (adopted by Council February 
2018). 

Acknowledging that the planning provisions of TPS3 have been continually up dated 
to address emerging planning issues in the Town (notwithstanding those minor 
clarification issues identified above) and as there are a number of separate scheme 
amendments in various stages of consideration and preparation to address the next 
phase of planning demands, a comprehensive review of the scheme is not warranted 
at this point.  It is noted however that an emerging issue with regard to tree coverage 
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and a WALGA study into parking standards may provide impetus for further 
amendments to the scheme and these will be considered in due course.  In addition, 
the Town is in the process of preparing an Activity Centre Plan for its town centre and 
a planning study for the Swanbourne shopping centre precinct and these will 
undoubtedly also lead to a further round of scheme amendments to prepare the 
Town for the next stage of evolution. 

Accordingly, it was considered that the current Scheme serves the planning demands 
of the Town and its residential and business communities well.  While some future 
amendments are in the state of preparation, they and others will eventuate as a 
result of the continual review of strategic planning projects in the Town. 

Minor Modifications 

Due to time constraints in meeting the LPS Regs timeline for the Scheme review, the 
original Amendment No. 140, proposals was not legally reviewed.  This has since 
occurred and it is has been recommended that the following minor administrative 
matters be included in the Amendment, noting that as these are of a clarification and 
administrative nature, they equate to matters which could be considered as a ‘Minor 
Amendment” and accordingly would not necessarily need to be advertised for public 
comment. 

Current provision Issue and Changes 
Clause 6 Modify heading to “Relationships of Scheme to Local Laws” 

and subsequent references in Scheme of “Local-Laws” to 
“Local Laws”.  

Clauses 9 and 10 
Interpretation and definitions   

Remove duplication relative to definitions contained within the 
deemed provisions themselves; align the Child Care Premises 
definition with that of the Model Scheme Text; include a 
definition for Home Office (which is a form of Home Occupation 
which exempt from a Development Approval under the deemed 
provisions); modify the definition of Aged or dependent person 
dwelling to better align with the R-Codes; and modify the 
definition of R-Codes and Residential Design Codes to align 
the deemed provisions with other references in the Scheme. 

Clause 14(d) Special Approval 
(SA) adverting requirements 

Modify to ensure SA uses are advertised in accordance with 
the deemed provisions. 

Clause 22(2) and (3) matters 
for consideration when 
dealing with Other Licenced 
Premises 

Remove the current references to cl.86 (former matters of 
consideration under LPS3) as they are superseded by and 
inconsistent with deemed provision 67 (to be inserted in the 
place of cl.86).   

Clause 25 Heritage provisions Modifications required to remove the reference to the Council’s 
Heritage Survey undertaken in November 1991 (as underlined 
in proposed cl.25 below) as this is inconsistent with the deemed 
provisions.   

It is noted that cl.25 retained some elements which are not 
covered by the associated deemed provisions 60 and 61 and 
(also) the Heritage protection provisions under Part 3 of the 
deemed provisions, such as the considerations underlined 
below in yellow.  Taking into account that the other aspects are 
not inconsistent with the deemed provisions (by removing 
references to the Heritage Survey as recommended), the 
following was considered as a modified cl.25: 

No person shall, unless the consent of the Council is obtained, 
demolish any building, structure or part thereof that is listed in 
the Heritage List referred to under clauses (DP) 8 or 9 of 
Council’s Local Planning Scheme. or is listed on Council’s 
Heritage Survey undertaken in November 1991 and as 
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amended from time to time.  Council may refuse to grant 
Development Approval to any application to demolish any 
building listed in the Heritage List referred to under clauses 
(DP) 8 or 9 of Council’s Local Planning Scheme or Council’s 
Heritage Survey as amended from time to time which has been 
identified in that survey as a place which has high intrinsic 
architectural merit, to be an outstanding example of its kind, to 
be of historical significance or to substantially contribute to the 
streetscape. 

Advice received indicated that the changes above remove the 
inconsistency with the deemed provisions, but nevertheless 
retaining the provision is counter-productive as the capacity to 
refuse demolition where the place is considered to have “high 
intrinsic architectural merit, to be an outstanding example of its 
kind, to be of historical significance or to substantially 
contribute to the streetscape” sets the bar too high to refuse 
demolition.  Under the State Planning Policy and the Town’s 
Local Planning Policies, the starting point is that if a place is 
on the Heritage List it should generally be retained (subject to 
its category).  If the provision is maintained, it allows an 
applicant for demolition to argue that unless the place is 
judged to be of “high intrinsic architectural merit, to be an 
outstanding example of its kind, to be of historical significance 
or to substantially contribute to the streetscape” demolition 
should not be refused, because it is implicit in the Scheme that 
only buildings which reach that standard should be retained.  

Accordingly, based on the advice received, it is recommended 
that cl.25 be entirely removed.  

Clause 25A Additional minor 
works not requiring 
Development Approval 

Modifications proposed to re-organise the Development 
Approval exemption provision to align more closely with the 
format of deemed provision 61 exemptions; reinstate signage 
requirements which are not inconsistent with the deemed 
provisions; and include other minor works which are 
inconsequential and address emerging requirements (i.e. – 
“Charging stations for electric vehicles or the like, which are 
located within a car parking area of an approved development”) 
and which are identified as being of an administrative nature 
such as underground car park anchors extending into road 
reserves (i.e. “Minor underground works within a road reserve, 
right of way, public open space or drainage reserve which is 
under the care, control and management of the local 
government, where the minor underground works are incidental 
to approved works on adjacent land, provided that the local 
government considers the minor underground works do not 
have the potential to adversely impact the servicing or use of 
the land controlled by the local government.”) 

Clauses 30 and 31A Parking 
concessions 

Minor clarifications to parking concessions under clause 30 and 
31A to confirm the calculation of the concessions are based on 
the parking requirement specified under clause 30 by adding 
“The additional bays required by this clause may be subject to 
variation under clause 31A.” to clause 30 and replacing 
“Scheme” in clause 31A with “clause”. 

Clause 37A(1 – 3) Refine the existing proposed amendments to this clause to 
clarify its application relative to all residential land. 

Clause 75D (Structure Plans) 
and 75S.5(3 - 5) Development 
Contribution Plan 
requirements 

Removal of cl.75D and 75S.5(3 – 5) as these clauses are 
inconsistent with the equivalent deemed provisions 27, 72 and 
73. 

Clause 92 Compensation Delete clause as it is dealt with under Part 11 of the P&D Act 
relative to injurious affection claims, and clarify the timing for 
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making such a claim. 

Clause 93 Directions Delete cl.93 as it is out of date and covered by section 214 of 
the P&D Act. 

Clause 95 Offences Modify subclause 5 to a separates statement to subclauses 1-4 
as it operates independently and also update reference to 
section 10 of the P&D Act to section 223. 

Financial and Staff Implications 

The review of LP3 Regs has taken approximately 100 hours of officer time inclusive of 
approximately $3,000 legal review.  However it is noted that the review that has been 
undertaken for the Scheme is likely to result in a formal request for the Town to embark on a 
new review of the Local Planning Strategy and preparation of a new Local Planning Scheme 
No. 4. 

Policy and Statutory Implications 

Amendment No. 140 addresses a number anomalies present in the exiting Scheme and 
pave the way for further reviews of the Scheme following preparation of a new Local 
Planning Strategy. 

Strategic Community Plan 

Liveability 

We are an accessible community with well-maintained and managed assets. Our heritage is 
preserved for the enjoyment of the community. 

Balance the Town's historical character with complementary, well designed development. 

Leadership and Governance 

We are an open and accountable local government; a leader in community service 
standards. 

Our stakeholders are well informed and we provide opportunities for community 
engagement. 

Demonstrate a high standard of governance, accountability, management and strategic 
planning. 

Urgency 

Amendment No.140 is required to be considered by Council within 60 days of the end of the 
submission period and then forwarded to the Minister for Planning, Lands and Heritage for 
determination. 

Conclusion 

The proposed Scheme Amendment has been advertised in accordance with the LPS 
Regs and no submissions were received.  Subsequently, it is recommended that 
Scheme Amendment No.140 be finalised, with minor modifications as outlined 
above, in accordance with the officer’s recommendation below.  
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Voting Requirements 

Simple majority decision of Council required. 

Moved Cr Edwards, seconded Cr Main 

THAT Council resolve the following: 

1. Modify Scheme Amendment No.140 text to include the following 
minor changes: 

a) Modify clause 6 heading to “Relationships of Scheme to Local 
Laws” and subsequent references in the Scheme to “Local-Laws” 
to “Local Laws”.  

b) Modify clauses 9 and 10 to remove duplication relative to 
definitions contained within the deemed provisions, align the 
Child Care Premises definition with that of the Model Scheme Text, 
include a definition for Home Office, modify the definition of Aged 
or dependent person dwelling to better align with the R-Codes, 
and modify the definition of R-Codes and Residential Design 
Codes to align the deemed provisions with other references in the 
Scheme. 

c) Modify clause 14 (d) to ensure SA uses are advertised in 
accordance with the deemed provisions. 

d) Remove references to clause 86 in clauses 22(2) and 22 (3) as they 
are inconsistent with and superseded by deemed provision 67. 

e) Remove clause 25 as it is inconsistent with the deemed 
provisions. 

f) Modify clause 25A to re-organise the Development Approval 
exemption provision to align more closely with the format of 
deemed provision 61 exemptions; retain existing signage 
requirements which are not inconsistent with the deemed 
provisions; and include other minor works which are 
inconsequential and address emerging requirements (i.e. – 
“Charging stations for electric vehicles or the like, which are 
located within a car parking area of an approved development”) 
and which are identified as being of an administrative nature such 
as underground car park anchors extending into road reserves 
(i.e. “Minor underground works within a road reserve, right of way, 
public open space or drainage reserve which is under the care, 
control and management of the local government, where the minor 
underground works are incidental to approved works on adjacent 
land, provided that the local government considers the minor 
underground works do not have the potential to adversely impact 
the servicing or use of the land controlled by the local 
government.”) 

g) Clarify parking concessions under clause 31A to confirm the 
calculation of the concessions are based on the parking 
requirement specified under clause 30 by adding “The additional 
bays required by this clause may be subject to variation under 
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clause 31A.” to clause 30 and replacing “Scheme” in clause 31A 
with “clause”. 

h) Modify clause 37A(1 - 3) to clarify its application relative to all 
residential land. 

i) Remove clauses 75D and 75S.5(3 – 5) as these clauses are 
inconsistent with the equivalent deemed provisions 27, 72 and 73. 

j) Delete clause 92 as it is dealt with under Part 11 of the Planning 
and Development Act 2005 relative to injurious affection claims, 
and clarify the timing for making such a claim. 

k) Delete clause 93 as it is out of date and covered by section 214 of 
the Planning and Development Act 2005. 

l) Modify subclause 5 of clause 95 to a separate statement to 
subclauses 1-4 as it operates independently and also update 
reference to section 10 of the Planning and Development Act 2005 
to section 223. 

2. Adopt Scheme Amendment No.140 with modifications (a)-(l) above. 

3. Authorise the Mayor and Chief Executive Officer to affix the Common 
Seal to Scheme Amendment No.140 documents. 

4. Forward the modified Scheme Amendment No.140 to the Minister for 
Planning, Lands and Heritage for final approval and endorsement. 

CARRIED(69/19) 
(NO DISSENT) 

Officer Recommendation 
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14 ANNOUNCEMENTS BY THE PRESIDING PERSON 

Councillors Haynes, Goetze and Deputy Mayor Browne reported on their 
attendance at the unveiling of the new bird signs on 5 June 2019 at Lake 
Claremont and acknowledged the work of the various volunteers who 
contributed to this and other work at the Lake over the years. 
 
Councillors Haynes, Franklyn, Goetze and Deputy Mayor Browne reported on 
their attendance at Joan Tocock’s 100th birthday morning tea hosted by the 
Town on 12 June 2019 
 
Councillors Goetze, Main, Tulloch and Deputy Mayor Browne reported on their 
visit earlier today to the new Men’s Shed facility recently established on the 
Claremont Showgrounds. 
 
Deputy Mayor Browne reported on his attendance at unveiling of the park 
bench recently constructed at the Claremont Golf Course in memory of Darryl 
Evans, former President of the Blind Golfers Association. 
 
A second member of the press entered the meeting during announcements. 
 

15 ELECTED MEMBERS’ MOTIONS OF WHICH PREVIOUS NOTICE HAS 
BEEN GIVEN 

NIL 

16 NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE PERSON 
PRESIDING OR BY DECISION OF MEETING 

NIL 
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17 CONFIDENTIAL MATTERS FOR WHICH THE MEETING MAY BE CLOSED 
TO THE PUBLIC 

MOTION TO CLOSE DOORS 

Moved Cr Haynes, seconded Cr Edwards 
 

That the doors be closed in accordance with Section 5.23(2) of the Local 
Government Act 1995, the meeting is closed to members of the public with the 
following aspect of the Act being applicable to these matters: 

c) a contract entered into, or which may be entered into, by the local 
government and which relates to a matter to be discussed at the meeting. 

CARRIED(70/19) 
(NO DISSENT) 

Deputy Mayor Browne adjourned the meeting at 7.25pm. 

All members of the public and press left the meeting at 7.25pm. 

Deputy Mayor Browne reconvened the meeting at 7.26pm. 
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17.1 CORPORATE AND GOVERNANCE 

 SPLASH PAD TENDER 2018-12 

File No: COP/00164-03 

Restricted Attachments: Evaluation Matrix (Attachment 1) 
     Concept Submissions (Attachment 2)   

Responsible Officer: Les Crichton 
Director - Corporate and Governance 

Author: Sean Badani 
Aquatic Centre Manager 

Proposed Meeting Date: 18 June 2019 

Purpose 

The item was considered in closed session.  

PUBLIC RECOMMENDATION 

Moved Cr Jill Goetze, seconded Cr Franklyn 

That Council accept the tender from Phase 3 Landscape Construction for the 
provision of the design and development of the splash pad at Claremont 
Aquatic Centre. 

CARRIED(71/19) 
NO DISSENT 
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17.2 INFRASTRUCTURE 

 CIVIL CONSTRUCTION TENDER 

File No:  RDS/00114 

Restricted Attachments:  RFT 2019-02 Price compare schedule of rates – 
Attachment 1 

RFT 2019-02 Price Estimation – Attachment 2 

RFT 2019-02 Evaluation – Attachment 3 

 
Responsible Officer: Andrew Smith 

Director - Infrastructure 

Author: Nick King 
Manager Engineering Services 

Proposed Meeting Date: 18 June 2019 

Purpose 

The item was considered in closed session. 

PUBLIC RECOMMENDATION 

Moved Cr Bruce Haynes, seconded Cr Bruce Haynes 

That Council approves J & V as its Civil construction services contractor for an 
initial period of three years, with the possibility of an additional one year 
extension, pending the outcome of the review of the initial contract period, as 
per the Schedule of Rates (Attachment 1), and other relevant request for tender 
conditions. 

CARRIED(72/19) 
(NO DISSENT) 

MOTION TO OPEN DOORS 

Moved Cr Bruce Haynes, seconded Cr Peter Edwards 

That the doors be opened. 

CARRIED(73/19) 
(NO DISSENT) 

The doors opened at 7.32pm. 

THE DEPUTY MAYOR READ ALOUD THE MOTION MADE BEHIND CLOSED 
DOORS. 
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18 FUTURE MEETINGS OF COUNCIL 

Ordinary Council Meeting 2 July 2019, at 7:00PM. 

19 DECLARATION OF CLOSURE OF MEETING 

There being no further business, the presiding member declared the meeting closed 
at 7:36 PM. 
 
 
 
Confirmed this ... .... ... ........ .... ... .... .... day of ... .... ....... .... . .... ...... 2019. 
 
 
 
 
PRESIDING MEMBER 
 


