
 

 

 

AGENDA 

  

Ordinary Council Meeting 

Tuesday, 3 March 2020 

I hereby give notice that an Ordinary Meeting of Council will be held 
on: 

Date: Tuesday, 3 March 2020 

Time: 7.00pm 

Location: Town of Claremont 
Claremont Council Chambers 
308 Stirling Highway, Claremont 

Liz Ledger 

Chief Executive Officer 
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DISCLAIMER 

 

 
Persons present at this meeting are cautioned against taking any action as a result of any 
Committee recommendations until such time as those recommendations have been 
considered by Council and the minutes of that Council meeting confirmed. 
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the Public ............................................................................................................................. 5 
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LED Signage ............................................................................................. 29 
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15 Elected Membersô Motions of which Previous Notice has been Given ........................ 324 

16 New Business of an Urgent Nature Approved by the Presiding Person or by 
Decision of Meeting ......................................................................................................... 324 
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1 DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS 

2 RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE (PREVIOUSLY 
APPROVED) 

3 DISCLOSURE OF INTERESTS 

4 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

Nil   

5 PUBLIC QUESTION TIME 

6 PUBLIC STATEMENT TIME 

7 APPLICATIONS FOR LEAVE OF ABSENCE 

8 PETITIONS/DEPUTATIONS/PRESENTATIONS 

9 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS  

That the minutes of the Ordinary Meeting of Council held on 18 February 2020 be 
confirmed. 

10 ANNOUNCEMENT OF CONFIDENTIAL MATTERS FOR WHICH THE MEETING 
MAY BE CLOSED TO THE PUBLIC  

11 BUSINESS NOT DEALT WITH FROM A PREVIOUS MEETING 

Nil   
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12 REPORTS OF COMMITTEES 

12.1 LAKE CLAREMONT ADVISORY COMMITTEE 

12.1.1 MINUTES OF THE LAKE CLAREMONT ADVISORY COMMITTEE MEETING HELD ON 
13 FEBRUARY 2020 

File Number: GOV/00051-03, D-20-08166 

Author: Isabelle Cadman, Administration Officer Infrastructure  

Authoriser: Liz Ledger, Chief Executive Officer  

Attachments: 1. Lake Claremont Advisory Committee 2020 Feb 13 Minutes    

  

 

OFFICER RECOMMENDATION 

1. That the Minutes of the Lake Claremont Advisory Committee Meeting held on 13 
February 2020 be received and the recommendations therein be adopted. 
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MINUTES 

Lake Claremont Advisory Committee 
Meeting 

Thursday, 13 February 2020 

Date: Thursday, 13 February 2020 

Time: 8:00am 

Location: Town of Claremont 
Claremont Council Chambers 
308 Stirling Highway, Claremont 

Liz Ledger 

Chief Executive Officer 
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DISCLAIMER 

 

 
Persons present at this meeting are cautioned against taking any action as a result of any 
Committee recommendations until such time as those recommendations have been 
considered by Council and the minutes of that Council meeting confirmed. 
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MINUTES OF TOWN OF CLAREMONT 
LAKE CLAREMONT ADVISORY COMMITTEE MEETING 

HELD AT THE TOWN OF CLAREMONT, CLAREMONT COUNCIL CHAMBERS, 308 STIRLING 
HIGHWAY, CLAREMONT 

ON THURSDAY, 13 FEBRUARY 2020 AT 8:00AM 

 

1 DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS 

The Chair welcomed everyone and declared the meeting open at 8.02AM. 

2 RECORD OF ATTENDANCE / APOLOGIES 

PRESENT:  

Cr Bruce Haynes  

Cr Sara Franklyn 

Cr Kerry Smyth    City of Nedlands Councillor ï Delegate (arrived at 8.04AM) 

Karen Wood   Community Representative 

Leeuwin Beeck   Community Representative  

David Kyle    Scotch College Representative  

Nick Cook     Friends of Lake Claremont Delegate 

IN ATTENDANCE:   

Cr Fergus Bennett  City of Nedlands Councillor ï Deputy Delegate 

Andrew Smith   Director Infrastructure & Assets 

Nick King    Manger Engineering & Parks 

Jared Bray    Supervisor Parks & Environment 

Isabelle Cadman   Administration Officer Infrastructure 

APOLOGIES:  

Zac Hardisty   Observer (Friends of Lake Claremont) 

LEAVE OF ABSENCE:  

Nil 

3 DISCLOSURE OF INTERESTS 

Nil  

4 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

COMMITTEE RESOLUTION  001/20  

Moved: Nick Cook 
Seconded: Karen Wood 

That the minutes of the Lake Claremont Advisory Committee Meeting held on 7 November 
2019 be confirmed. 

CARRIED 
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5 REPORTS OF THE CEO 

5.1 LAKE CLAREMONT OPERATIONAL PLAN 2019-20 PROGRESS REPORT 

File Number: GOV/00051-03, D-20-03818 

Author: Jared Bray, Supervisor Parks and Environment  

Authoriser: Liz Ledger, Chief Executive Officer  

Attachments: 1. Lake Claremont Operational Plan 2019-20 - Update    

  

PURPOSE 

The purpose of this report is to update the Lake Claremont Advisory Committee (LCAC) on tasks 
and activities that have been completed in relation to the management of Lake Claremont and the 
surrounding parklands. 

BACKGROUND 

Activities which are identified in the Lake Claremont Operational Plan relating to the Lake Claremont 
Management Plan have been completed at the Lake Claremont precinct. These items are listed 
below: 
 

¶ Turf Management  

¶ Weed Management 

¶ Litter Management 

¶ Park Infrastructure 

¶ Tree Management 

¶ Vegetation Management 

¶ Water and Soil Management 

¶ Fauna Management 

¶ Flora Management 

¶ General Management 

¶ Projects 

DISCUSSION 

Please see a short brief on each activity below: 
 

Turf Management 
 
Wetting Agent (Grosorb) was applied in December, irrigation has been checked as per maintenance 
schedule and mowing has also been completed as per maintenance schedule. 
 
Weed Management 
 
January weed control has been completed with a low weed load present, the Lake bed weed control 
has started and is due for completion mid-February. The next weed control service will be in March. 
Weed Management throughout the whole Town is currently being reviewed, with changes to be in 
place in the coming months on how weeds are managed.  
 
Litter Management 
 
During January a large volume of bottles was reported to be thrown into the lake. With the support 
of the Friends of Lake Claremont these were retrieved and disposed of. 
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Council officers have reported the park bins, which are regularly overflowing, to the Townôs Health 
Department. The service frequency for these bins is currently under review to determine if an 
increase in frequency is required. 
 
Council officers have also recently cleaned out a number of the park bin enclosure as there was a 
high volume of waste, mainly dog poo bags, which had missed the bin, and this was also removed 
and disposed of. 
 
Park Infrastructure 
 
The wooden decking has been sanded back and oiled which prolongs the life and serviceability of 
the asset, also ensuring the safety of the wood from splintering. This work was completed in 
conjunction with the Town wide maintenance program for wooden assets. 
 
The playground soft fall cleaning at Stirling Road Park and the Elliot Road nature playground was 
completed during December. These works involved the removal of leaf litter and debris from the soft 
fall and was completed in conjunction with the Town wide soft fall cleaning program. 
 
Tree Management 
 
Contractors uplifted and reduced the limbs of the ficus trees located on the southern banks of Lake 
Claremont. This pruning improved the visual amenity of the lake while also reducing the leaf litter 
and fruits from dropping into the water body. This will result in reduced nutrients entering the water 
body. 
 
Vegetation Management 
 
Regular pruning maintenance has been conducted on the viewing corridors at the northern edges of 
the lake. They are regularly pruned to improve viewing off particular points of the lake while also 
increasing amenity. 
 
Water and Soil Management 
 
The collaboration between UWA students conducting a desktop analysis of Lake Claremont is still 
underway and the Town is currently awaiting result and reports. 
 
Fauna Management 
 
Feral animal trapping was undertaken at the lake during December which resulted in one female fox 
being caught.  
 
Flora Management 
 
The removal of small dead shrubs has been completed by contractors near Strickland Street. This 
work was in conjunction with the bushfire management plan. 
 
Projects 
 

Habitat Logs will be relocated to the 2020 planting site during February. 

Quotes for the re-sheet of the FOLC shed are being finalised with works to commence ideally during 
February. 
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PAST RESOLUTIONS 

Lake Claremont Advisory Committee Meeting held on 7th November 2019, Resolution 025/19: 

That the Committee notes the progress of the Lake Claremont Operational Plan 2019-20. 

FINANCIAL AND STAFF IMPLICATIONS 

Resource requirements are in accordance with existing budgetary allocation. 

POLICY AND STATUTORY IMPLICATIONS 

There are no policy and statutory implications. 

The following documents are relevant to the Lake Claremont area. 

¶ Lake Claremont Management Plan 2016-21 

¶ Lake Claremont Operational Plan 2019-20 

COMMUNICATION / CONSULTATION 

Consultation to members of the community in respect to Lake Claremont has been undertaken via 
the Town of Claremont website www.claremont.wa.gov.au, the distribution and availability of Friends 
of Lake Claremont newsletters and Town Notice Boards located at Lake Claremont. 

STRATEGIC COMMUNITY PLAN 

Liveability 

We are an accessible community with well-maintained and managed assets. Our heritage is 
preserved for the enjoyment of the community. 

¶ Provide clean, usable, attractive and accessible streetscapes and public spaces. 

¶ Maintain and upgrade the Town's assets for seamless day to day usage. 

¶ Develop the public realm as gathering spaces for participation, prosperity and enjoyment. 

Environmental Sustainability 

We are a leader in responsibly managing the built and natural environment for the enjoyment of the 
community and continue to demonstrate diligent environmental practices. 

¶ Take a leadership in the community in environmental sustainability. 

¶ Protect and conserve the natural flora and fauna of Lake Claremont and the Foreshore. 

URGENCY 

None 

VOTING REQUIREMENTS  

Simple majority decision of Committee required.  

COMMITTEE RESOLUTION  002/20  

Moved: Nick Cook 
Seconded: Cr Sara Franklyn 

That the Committee notes the progress of the Lake Claremont Operational Plan 2019-20. 

CARRIED 

   

http://www.claremont.wa.gov.au/
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6 OTHER REPORTS 

6.1 LAKE CLAREMONT BIRD CENSUS FOR SUMMER 2020 

File Number: GOV/00051-03, D-20-03613 

Author: Isabelle Cadman, Administration Officer Infrastructure  

Authoriser: Liz Ledger, Chief Executive Officer  

Attachments: 1. Lake Claremont Bird Census for Summer 2020    

  

COMMITTEE RESOLUTION  003/20  

Moved: Nick Cook 
Seconded: Leeuwin Beeck 

That the Committee receives the Lake Claremont Bird Census for Summer 2020. 

CARRIED 
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6.2 FRIENDS OF LAKE CLAREMONT 

File Number: GOV/00051-03, D-20-03608 

Author: Isabelle Cadman, Administration Officer Infrastructure  

Authoriser: Liz Ledger, Chief Executive Officer  

Attachments: 1. Friends of Lake Claremont (FOLC) Update for February 2020    

  

COMMITTEE RESOLUTION  004/20  

Moved: Karen Wood 
Seconded: Cr Kerry Smyth 

That the Committee receives the Friends of Lake Claremont update for February 2020. 

CARRIED 
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6.3 CITY OF NEDLANDS PROJECTS - UPDATE 

File Number: GOV/00051-03, D-20-03615 

Author: Isabelle Cadman, Administration Officer Infrastructure  

Authoriser: Liz Ledger, Chief Executive Officer  

Attachments: Nil 

  

PURPOSE 

For the City of Nedlands Councillor Delegate to give an update on the City of Nedlands projects 
which are of interest to the Lake Claremont Advisory Committee.  

 

COMMITTEE RESOLUTION  005/20  

Moved: Cr Kerry Smyth 
Seconded: Nick Cook 

That the Committee notes the update on the City of Nedlands projects. 

CARRIED 
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7 OTHER BUSINESS 

The Lake Claremont Action Items list was tabled. 

 

Karen Wood left the meeting at 9.37AM. 

 

8 NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE PRESIDING 
PERSON OR BY DECISION OF MEETING   

 Nil 

 

9 FUTURE MEETINGS OF COMMITTEE 

Lake Claremont Advisory Committee Meeting, Thursday 7 May 2020 at 8:00am. 

10 DECLARATION OF CLOSURE OF MEETING 

There being no further business, the presiding member declared the meeting closed at 9.51AM. 

 

 

................................................... 

CHAIRPERSON 
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Lake Claremont Advisory Committee 
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Thursday, 13 February 2020 

Date: Thursday, 13 February 2020 
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Location: Town of Claremont 
Claremont Council Chambers 
308 Stirling Highway, Claremont 

Liz Ledger 

Chief Executive Officer 
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DISCLAIMER 

 

 

Persons present at this meeting are cautioned against taking any action as a result of any 
Committee recommendations until such time as those recommendations have been 
considered by Council and the minutes of that Council meeting confirmed. 
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MINUTES OF TOWN OF CLAREMONT 
LAKE CLAREMONT ADVISORY COMMITTEE MEETING 

HELD AT THE TOWN OF CLAREMONT, CLAREMONT COUNCIL CHAMBERS, 308 STIRLING 
HIGHWAY, CLAREMONT 

ON THURSDAY, 13 FEBRUARY 2020 AT 8:00AM 

 

1 DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS 

The Chair welcomed everyone and declared the meeting open at 8.02AM. 

2 RECORD OF ATTENDANCE / APOLOGIES 

PRESENT:  

Cr Bruce Haynes  

Cr Sara Franklyn 

Cr Kerry Smyth    City of Nedlands Councillor ï Delegate (arrived at 8.04AM) 

Karen Wood   Community Representative 

Leeuwin Beeck   Community Representative  

David Kyle    Scotch College Representative  

Nick Cook     Friends of Lake Claremont Delegate 

IN ATTENDANCE:   

Cr Fergus Bennett  City of Nedlands Councillor ï Deputy Delegate 

Andrew Smith   Director Infrastructure & Assets 

Nick King    Manger Engineering & Parks 

Jared Bray    Supervisor Parks & Environment 

Isabelle Cadman   Administration Officer Infrastructure 

APOLOGIES:  

Zac Hardisty   Observer (Friends of Lake Claremont) 

LEAVE OF ABSENCE:  

Nil 

3 DISCLOSURE OF INTERESTS 

Nil  

4 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

COMMITTEE RESOLUTION  001/20  

Moved: Nick Cook 
Seconded: Karen Wood 

That the minutes of the Lake Claremont Advisory Committee Meeting held on 7 November 
2019 be confirmed. 

CARRIED 
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5 REPORTS OF THE CEO 

5.1 LAKE CLAREMONT OPERATIONAL PLAN 2019-20 PROGRESS REPORT 

File Number: GOV/00051-03, D-20-03818 

Author: Jared Bray, Supervisor Parks and Environment  

Authoriser: Liz Ledger, Chief Executive Officer  

Attachments: 1. Lake Claremont Operational Plan 2019-20 - Update    

  

PURPOSE 

The purpose of this report is to update the Lake Claremont Advisory Committee (LCAC) on tasks 
and activities that have been completed in relation to the management of Lake Claremont and the 
surrounding parklands. 

BACKGROUND 

Activities which are identified in the Lake Claremont Operational Plan relating to the Lake Claremont 
Management Plan have been completed at the Lake Claremont precinct. These items are listed 
below: 
 

¶ Turf Management  

¶ Weed Management 

¶ Litter Management 

¶ Park Infrastructure 

¶ Tree Management 

¶ Vegetation Management 

¶ Water and Soil Management 

¶ Fauna Management 

¶ Flora Management 

¶ General Management 

¶ Projects 

DISCUSSION 

Please see a short brief on each activity below: 
 

Turf Management 
 
Wetting Agent (Grosorb) was applied in December, irrigation has been checked as per maintenance 
schedule and mowing has also been completed as per maintenance schedule. 
 
Weed Management 
 
January weed control has been completed with a low weed load present, the Lake bed weed control 
has started and is due for completion mid-February. The next weed control service will be in March. 
Weed Management throughout the whole Town is currently being reviewed, with changes to be in 
place in the coming months on how weeds are managed.  
 
Litter Management 
 
During January a large volume of bottles was reported to be thrown into the lake. With the support 
of the Friends of Lake Claremont these were retrieved and disposed of. 
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Council officers have reported the park bins, which are regularly overflowing, to the Townôs Health 
Department. The service frequency for these bins is currently under review to determine if an 
increase in frequency is required. 
 
Council officers have also recently cleaned out a number of the park bin enclosure as there was a 
high volume of waste, mainly dog poo bags, which had missed the bin, and this was also removed 
and disposed of. 
 
Park Infrastructure 
 
The wooden decking has been sanded back and oiled which prolongs the life and serviceability of 
the asset, also ensuring the safety of the wood from splintering. This work was completed in 
conjunction with the Town wide maintenance program for wooden assets. 
 
The playground soft fall cleaning at Stirling Road Park and the Elliot Road nature playground was 
completed during December. These works involved the removal of leaf litter and debris from the soft 
fall and was completed in conjunction with the Town wide soft fall cleaning program. 
 
Tree Management 
 
Contractors uplifted and reduced the limbs of the ficus trees located on the southern banks of Lake 
Claremont. This pruning improved the visual amenity of the lake while also reducing the leaf litter 
and fruits from dropping into the water body. This will result in reduced nutrients entering the water 
body. 
 
Vegetation Management 
 
Regular pruning maintenance has been conducted on the viewing corridors at the northern edges of 
the lake. They are regularly pruned to improve viewing off particular points of the lake while also 
increasing amenity. 
 
Water and Soil Management 
 
The collaboration between UWA students conducting a desktop analysis of Lake Claremont is still 
underway and the Town is currently awaiting result and reports. 
 
Fauna Management 
 
Feral animal trapping was undertaken at the lake during December which resulted in one female fox 
being caught.  
 
Flora Management 
 
The removal of small dead shrubs has been completed by contractors near Strickland Street. This 
work was in conjunction with the bushfire management plan. 
 
Projects 
 

Habitat Logs will be relocated to the 2020 planting site during February. 

Quotes for the re-sheet of the FOLC shed are being finalised with works to commence ideally during 
February. 
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PAST RESOLUTIONS 

Lake Claremont Advisory Committee Meeting held on 7th November 2019, Resolution 025/19: 

That the Committee notes the progress of the Lake Claremont Operational Plan 2019-20. 

FINANCIAL AND STAFF IMPLICATIONS 

Resource requirements are in accordance with existing budgetary allocation. 

POLICY AND STATUTORY IMPLICATIONS 

There are no policy and statutory implications. 

The following documents are relevant to the Lake Claremont area. 

¶ Lake Claremont Management Plan 2016-21 

¶ Lake Claremont Operational Plan 2019-20 

COMMUNICATION / CONSULTATION 

Consultation to members of the community in respect to Lake Claremont has been undertaken via 
the Town of Claremont website www.claremont.wa.gov.au, the distribution and availability of Friends 
of Lake Claremont newsletters and Town Notice Boards located at Lake Claremont. 

STRATEGIC COMMUNITY PLAN 

Liveability 

We are an accessible community with well-maintained and managed assets. Our heritage is 
preserved for the enjoyment of the community. 

¶ Provide clean, usable, attractive and accessible streetscapes and public spaces. 

¶ Maintain and upgrade the Town's assets for seamless day to day usage. 

¶ Develop the public realm as gathering spaces for participation, prosperity and enjoyment. 

Environmental Sustainability 

We are a leader in responsibly managing the built and natural environment for the enjoyment of the 
community and continue to demonstrate diligent environmental practices. 

¶ Take a leadership in the community in environmental sustainability. 

¶ Protect and conserve the natural flora and fauna of Lake Claremont and the Foreshore. 

URGENCY 

None 

VOTING REQUIREMENTS  

Simple majority decision of Committee required.  

COMMITTEE RESOLUTION  002/20  

Moved: Nick Cook 
Seconded: Cr Sara Franklyn 

That the Committee notes the progress of the Lake Claremont Operational Plan 2019-20. 

CARRIED 

   

http://www.claremont.wa.gov.au/
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6 OTHER REPORTS 

6.1 LAKE CLAREMONT BIRD CENSUS FOR SUMMER 2020 

File Number: GOV/00051-03, D-20-03613 

Author: Isabelle Cadman, Administration Officer Infrastructure  

Authoriser: Liz Ledger, Chief Executive Officer  

Attachments: 1. Lake Claremont Bird Census for Summer 2020    

  

COMMITTEE RESOLUTION  003/20  

Moved: Nick Cook 
Seconded: Leeuwin Beeck 

That the Committee receives the Lake Claremont Bird Census for Summer 2020. 

CARRIED 
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6.2 FRIENDS OF LAKE CLAREMONT 

File Number: GOV/00051-03, D-20-03608 

Author: Isabelle Cadman, Administration Officer Infrastructure  

Authoriser: Liz Ledger, Chief Executive Officer  

Attachments: 1. Friends of Lake Claremont (FOLC) Update for February 2020    

  

COMMITTEE RESOLUTION  004/20  

Moved: Karen Wood 
Seconded: Cr Kerry Smyth 

That the Committee receives the Friends of Lake Claremont update for February 2020. 

CARRIED 
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6.3 CITY OF NEDLANDS PROJECTS - UPDATE 

File Number: GOV/00051-03, D-20-03615 

Author: Isabelle Cadman, Administration Officer Infrastructure  

Authoriser: Liz Ledger, Chief Executive Officer  

Attachments: Nil 

  

PURPOSE 

For the City of Nedlands Councillor Delegate to give an update on the City of Nedlands projects 
which are of interest to the Lake Claremont Advisory Committee.  

 

COMMITTEE RESOLUTION  005/20  

Moved: Cr Kerry Smyth 
Seconded: Nick Cook 

That the Committee notes the update on the City of Nedlands projects. 

CARRIED 
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7 OTHER BUSINESS 

The Lake Claremont Action Items list was tabled. 

 

Karen Wood left the meeting at 9.37AM. 

 

8 NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE PRESIDING 
PERSON OR BY DECISION OF MEETING   

 Nil 

 

9 FUTURE MEETINGS OF COMMITTEE 

Lake Claremont Advisory Committee Meeting, Thursday 7 May 2020 at 8:00am. 

10 DECLARATION OF CLOSURE OF MEETING 

There being no further business, the presiding member declared the meeting closed at 9.51AM. 

 

 

................................................... 

CHAIRPERSON 
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13 REPORTS OF THE CEO 

13.1 LIVEABILITY 

13.1.1 58-62 BAY VIEW TERRACE, CLAREMONT - MODIFICATIONS TO LARGE FORMAT 
LED SIGNAGE 

File Number: 01PEA/20/5764, D-20-04261 

Attachments: 1. Location Map   
2. Photograph   
3. WAPC/JDAP Approved Plans - Confidential   
4. Plans for Development Application & Sign Licence Application - 

Confidential    

Author: Lisa Previti, Manager Planning and Building 
David Vinicombe, Director Planning and Development  

Authoriser: Liz Ledger, Chief Executive Officer  

Proposed Meeting Date: 3 March 2020 

Date Prepared: 21 February 2020 

DA No.: DA2002.00004 

60/90 Days Due Date: 11 March 2020 

Property Owner: Spyglass Pacific Pty Ltd 

Applicant: Pinnacle Planning  

Lot No.: 501 

Area of Lot: 835m2 

Zoning: Town Centre and Primary Regional Road Reservation 
  

Enabling Legislation: Planning and Development Act 2005 (PD Act) 

Local Planning Scheme No. 3 (LPS3) 

Local Law Relating to Signs (Signage LL) 

 

SUMMARY 

¶ Application for Development Approval (to be determined by the Western Australian Planning 
Commission - WAPC) and following Sign Licence (to be determined by the Town, if the 
Development Application is approved by the WAPC) received for modifications to the approved 
Sign A large format LED screen at 58-63 Bay View Terrace. 

¶ The history relating to the development on this site (and the signage proposed) is encapsulated 
in the attached reports to Council on 5 February 2019 and 17 September 2019. 

¶ Development Applications (inclusive of the signage proposals) have been granted approval by 
the Metro West Joint Development Assessment Panel (JDAP) on behalf of the WAPC and 
Council as the site is partially contained in the Metropolitan Region Scheme (MRS) Primary 
Regional Road (PRR) reservation and land controlled under Local Planning Scheme No. 3 
(LPS3) granted 15 February 2019.  The signage component of the applications was not 
approved under the LPS3 application as it was exempt from requiring Development Approval 
under the deemed provisions of the Planning and Development (Local Planning Schemes) 
Regulations 2015 (LPS Regs). 

¶ An application for the Sign Licences was received for two large format illuminated LED signs 
on 22 March 2019.  The signage proposals consisted of two Illuminated Horizontal Signs (Sign 



Ordinary Council Meeting Agenda 3 March 2020 

 

Item 13.1.1 Page 30 

A ï 9.148m (corrected to 8.357m consistent with the plans lodged for WAPC approval) x 3m 
curved screen facing intersection of Bay View Terrace and Stirling Highway, and Sign B - 
4.85m x 4.56m screen facing east adjacent Stirling Highway).  Council resolved to refuse the 
applications for Sign Licences on 2 July 2019 (Sign A) and on 16 July 2019 (Sign B) for non-
compliance with the Townôs Local Law Relating to Signs (Signage LL). 

¶ A revised application for the two signs was lodged on 5 September 2019.  Sign A was revised 
to 8.235m wide consistent with the WAPC Development Approval plans.  The revised 
application provided additional justification for the proposed signs by addressing a range of 
separate and discrete, but interrelated requirements.  Significantly, the applications provided 
clarity on the remnant amenity and community impact concerns to assist assessment under 
the Signage LL requirements.  The Sign Licences were subsequently approved by Council on 
17 September 2019 subject to conditions. 

¶ As a result of a drafting error during the State Administrative Tribunal (SAT) process (to which 
the Town was not privy as the decision maker was the WAPC) the intended size of Sign A was 
not accurately reflected on the WAPC or the subsequently approved Sign Licence plans.  The 
current application is to increase the óActiveô width of the approved Sign A from 8.235m to 
9.144m (an increase in width of 0.909m), to be consistent with the intent of the SAT outcome.  
It is noted that the height of the sign is to be slightly reduced from 3m to 2.926m, resulting in 
an overall signage area increase from 24.705m2 to 26.755m2 (increase of 2.05m2). 

¶ The increased width and reduction in height of the sign is minor in consideration of its overall 
size, and is considered consistent with the requirements of the Townôs Local Law Relating to 
Signs (Signage LL) for changes (variations) to be assessed against its provisions contained in 
cl.4 and 20. 

¶ Application is recommended for approval to the WAPC, subject to relevant conditions. 

¶ Should the WAPC determine to grant Development Approval, it is recommended that the Sign 
Licence be issued accordingly. 

PURPOSE 

For Council to consider the Development Application (for recommendation to the WAPC) and 
application for a Sign Licence for a modification to the approved Illuminated Horizontal Sign 
(approved 8.235m x 3m curved screen facing Stirling Highway and Bay View Terrace intersection) 
The proposal is to increase the óActiveô width of the approved Sign A from 8.235m to 9.144m (an 
increase in width of 0.909m), to be consistent with the intent of the SAT outcome.  It is noted that 
the óActiveô height of the sign is to be slightly reduced from 3m to 2.926m, resulting in an overall 
óActiveô signage area increase from 24.705m2 to 26.755m2 (increase of 2.05m2). 

The sign proposes to vary the Townôs Local Law ï Relating to Signs (Signage LL) for the following 
reasons: 

1. The óIlluminated signô is capable of emitting, and is intended to emit, light at an intensity 
substantially greater than 25 lumens as required by the Signage LL and consequently does 
not comply with cl.21.3 of the Signage LL. 

2. The óHorizontal signô will have a superficial area greater than 2m2 and consequently does not 
comply with cl.26.1 of the Signage LL.  

3. The óHorizontal signô is to be located more than 9m above the ground and will have a height 
(i.e. a vertical dimension) greater than 900mm.  Consequently, it does not comply with cl.26.2 
of the Signage LL. 

BACKGROUND 

1. On 24 June 2016, an application for Development Approval was lodged in respect of Lot 510 
(58-62) Bay View Terrace, Claremont.  It involved: 

a) Refurbishing the existing two storey building on the land.  The building is included on the 
Town's Heritage List. 
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b) The addition of a new third storey office; and 

c) Two illuminated signs attached to the new third storey.  One of the Illuminated Horizontal 
Signs wraps around the south-western corner of the development (south-western sign) 
and the other is located on the eastern façade of the development (eastern sign).  A 
0.67m portion of the face of the eastern sign extended beyond the MRS reservation and 
into the part of the site which is currently un-zoned under LPS3.  This land was the 
subject of Amendment No 137 to LPS3 and has now been granted Ministerial approval 
and gazetted. 

2. On 29 September 2016, the JDAP granted development approval under the MRS excluding 
the signs. 

3. On 15 October 2018, the JDAP granted approval under LPS3 for the development but 
excluded the signs.  The minutes of the JDAP meeting include condition 2 which states: 

ñThe illuminated Large Format Digital Signs are not approved as the signs are an unlisted 
use (third party advertising) which is prohibited by clause 14(5) of Local Planning 
Scheme No. 3.  The Large Format Digital Signs would also have a detrimental effect on 
the heritage values of the building and the amenity of the locality.ò 

4. Following a State Administrative Tribunal (SAT) review, the JDAP, in accordance with section 
31 of the State Administrative Tribunal Act 2004 (SAT Act) reapproved the proposed 
development inclusive of the proposed signage on 8 June 2018. 

5. On 17 December 2018, amended plans were lodged by the applicant.  The effect of those 
plans was that the signs were to be located wholly inside the MRS reservation.  

6. On 15 February 2019 the JDAP granted approval under the MRS for the development inclusive 
of the signs with an amended condition 14 which stated: 

ñAll LED sign content shall be in accordance with the Updated Sign Content Management 
Plan, dated April 2017.ò   

The Sign Content Management Plan requires: 

1. All content for advertising at the Property will be managed by the Operator, as set out in 
the management plan, and subject to the terms of any planning approval. 

2. The content of advertising at the Property is restricted to the following: 

a. Tenants and businesses located within the Claremont Town Centre Precinct; 

b. Products and services of tenants and businesses located within the Claremont Town 
Centre Precinct; 

c. Road safety messages; 

d. Local Town of Claremont event and tourism messages; 

e. Main Roads Western Australia/Department of Transport advanced warning/traffic 
messages; 

f. Educational establishments located within the Town of Claremont 

3. Notwithstanding Clause 2, Signage must not contact any offensive, discriminatory, or 
distasteful messages, in accordance with the requirements and guidelines published by 
the Outdoor Media Association of Australia, to the satisfaction of the Chief Executive 
Officer of the Town of Claremont. 

4. Given the proximity of the property to the Town of Claremont War Memorial, all electronic 
advertising will be switched off on ANZAC Day and Remembrance Day. 

5. Terms referred to above are defined below: 

Property means 58 Bay View Terrace, Claremont. 
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Claremont Town Centre Precinct means the land bound by Stirling Road, Stirling 

Highway, Leura Avenue and Gugeri Street Claremont. 

Operator means the person or persons who are responsible from time to time for the 

management of advertising at the Property. 

The application includes a revised Content Management Plan which includes switching off the 
signs on when the flags are flying at half-mast. 

7. On 15 February 2019 the JDAP also granted approval for the development under LPS3, 
however deleted condition 7 (which proposed to refuse the signage) on consideration of their 
legal advice that LPS3 approval is not required as the signs are located in the Primary Regional 
Road reservation under the MRS and on the basis that the condition was inappropriate as it 
sought to restrict development in the reservation inconsistent with the existing MRS approval. 

8. A Building Permit consistent with the Development Approvals was lodged on 7 March 2019 
and subsequently issued on 22 March 2019.  

9. On 22 March 2019, two applications for the Sign Licence were received from the applicant.  
The application was reviewed on 16 April 2019 and included: 

Sign A is a 3m (h) x 9.148m (corrected to 8.357m to be consistent with the submitted plans 
lodged for WAPC approval) (w) sign, described as ñHoarding with steel cabinets and steel 
supportsò.  The plan stated ñilluminated screen 10.5% of Fa­adeò and showed a curved screen 
facing intersection of Bay View Terrace and Stirling Highway.  

10. The Sign Licences were considered by Council at its meeting held 17 September 2019 and 
were subsequently approved in consideration of an assessment under cl.4 and cl.20 of the 
Signage LL. 

The following table outlines key dates regarding this proposal: 

Date Item/Outcome 

10 January 2020 Application for Development Approval received by Council. 

15 January 2020 Application undergoes internal DCU assessment. 

25 February 2020 Application for Sign Licence received by Council. 

24 January 2020 Report prepared for Council. 

 

PAST RESOLUTIONS 

Ordinary Council Meeting 2 July 2019, Resolution No. 82/19: 

THAT Council refuse to grant Sign Licence for proposed Sign A at 58-62 Bay View Terrace, 
Claremont for the following reasons:  

1. The proposed sign does not satisfy the philosophy or objectives underlining the Town of 
Claremont Local Law ï Relating to Signs as it will have a detrimental impact on the special 
character and ambience of the Town of Claremont, specifically its heritage character, 
streetscapes and areas of cultural significance including the property itself with its southern 
entrance to the Bay View Terrace Heritage Precinct and adjacent State Heritage Listed 
Claremont Heritage Area and associated Claremont War Memorial.  

2. The sign does not satisfy the Design Principles of the Town of Claremont Local Law ï Relating 
to Signs as the design, lighting intensity, size and location of the signage is not sympathetic or 
harmonious with the existing heritage building on which it is to be located, or the Bay View 
Terrace Heritage Precinct, the adjacent State Heritage Listed Claremont Heritage Area and 
associated Claremont War Memorial, or the future amenity of planned residential development 

in the Town Centre at this location. 

Ordinary Council Meeting 2 July 2019, Resolution 126/19: 

THAT Council approve a variation to the Illuminated Horizontal Sign requirements pursuant to 
clauses 4 and 20 of the Town of Claremont Local Law ï Relating to Signs with respect to proposed 
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Sign A and Sign B at 58-62 Bay View Terrace, Claremont for reasons outlined in the Officerôs report 
and approve both Sign Licence applications subject to the following conditions: 

1. The signage is to be in accordance with Main Roads Guide to Roadside advertising, including 
a lighting assessment, and annual lighting audit at the applicantôs cost. 

2. Prior to the use of the signs for commercial advertising, the applicant is to provide a Lighting 
Management Plan to the satisfaction of the Town of Claremont which ameliorates lighting 
and luminance levels relative to ambient light conditions, inclusive of adjustments in lighting 
intensity to address overcast or rainfall daytime conditions and improve amenity and safety 
outcomes. 

3. The applicant providing one advertisement per rotation for community based messages 
promoting local tourism, community events and community safety managed by the Town of 
Claremont. 

4. Compliance with the Revised Content Management Plan dated 10 September 2019. 

5. No commercial advertising is to occur on the two days leading up to ANZAC Day and during 
this period the signs are to contain messages relating to ANZAC Day and the ANZAC spirit 
only to the satisfaction of the Town of Claremont. 

Statutory Considerations  

Western Australian Planning Commission Referral 

As the development is located wholly within the MRS Primary Regional Road reservation the 
application has been referred to the WAPC for determination. 

Main Roads Western Australia Referral 

As the development is located wholly within the MRS Primary Regional Road reservation the 
application was referred to MRWA for comment which have advised non objection to the proposed 
modification to the sign. 

Local Law Relating to Signs 

Pursuant to cl.4 of the Signage LL: 

¶ ñAny changes to the Local Law Relating to Signs must be implemented in such a way as to 
preserve and enhance the amenity and character of the Townò (cl.4.1). 

¶ ñNo signage should detrimentally impact upon the special character and ambience of the Town 
of Claremont, nor detract from the visual beauty of its suburbs, streetscapes, town centre and 
recreational and cultural areasò (cl.4.1.1). 

¶ ñSigns should blend with the natural and/or built environmentò (cl.4.1.5).  

Clause 20.1 of the Signage LL requires that the signs are erected and maintained or proposed to be 
erected ñin design, colour and location be sympathetic and harmonious with the surrounding street, 
way, footpath, public place or private property and environment and the building or structure to which 
it is attached or affixedò. 

Heritage 

The property is included on the Town's Heritage List.  As such the application was referred to the 
Townôs Heritage Officer who advised as the sign is already approved there will be little change to 
the existing heritage impact. 

COMMUNICATION / CONSULTATION 

The original application was advertised in accordance with Council Policy LG525.  

Thirty six adjacent property owners and tenants were consulted and five objections were received in 
relation to the signage. 
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The current application was not re-advertised as it is not substantially different from the approved 
sign. 

DISCUSSION 

Description 

As a result of a multitude of drafting errors in the way in which dimensions of Sign A were shown on 
plans, the application proposes a minor increase in the size from 8.235m x 3m to an óActiveô width 
of 9.144m (an increase in width of 0.909m), to be consistent with the intent of the WAPC SAT 
outcome which the Town was not privy..  It is noted that the height of the sign is to be slightly reduced 
from 3m to 2.926m, resulting in an overall signage area increase from 24.705m2 to 26.755m2 
(increase of 2.05m2). 

Compliance 

With regard to the above Signage LL provisions (cl.4 and cl.20), the following comments are 
considered relevant in determining the applications for the Development Application and subsequent 
Sign License, noting that Council has to a degree an obligation to be consistent with its previous 
decision to approve a variation to the Signage LL given the minor 0.915m increase in width of the 
sign:  

¶ The sign has previously been granted Development Approval by the JDAP on behalf of the 
WAPC.  It is noted that the current Development Approval granted by JDAP for the WAPC 
included a conditions from the 2 June 2017 approval requiring: 

ñLED Signage 

11 In accordance with the Transcore Road Safety Assessment Report dated August 2016, 
and updated by way of letter dated 3 April 2017: 

11.1 Any illumination of LED signage must be of a low level not exceeding: 

11.1.1  Daytime - 6000 cd/m2 

11.1.2  Dawn/Dusk - 600 cd/m2 

11.1.3  Night - 300 cd/m2. 

11.2 All LED signage shall not flash, pulsate or chase. 

11.3 All LED signage shall display only single, 'self-contained' messages.  
Messages in the form of a sequential series of related messages shall not be 
permitted. 

11.4 All LED signage messages and static images shall have a 'dwell' duration of 
not less than 60 seconds. 

11.5 Transitional effects (such as fly-in, fade-out, and scrolling) shall not be 
permitted on the LED signage. 

12 The LED signage is only permitted to display advertising content between the hours of 
5am and 11pm daily, on all days of the year, except ANZAC day (later modified at JDAP 
on 15 February 2019 to include Remembrance Day and also now to include whenever 
the flag is flying at half-mast as detailed in the revised Content Management Plan) when 
no advertising is permitted. 

13 When the LED advertising signs are in operation at night: 

13.1 The external façade of the building shall be externally lit; and 

13.2 The internal lights to the third floor addition shall be internally lit; 

to the specification of the local government and the satisfaction of the Western 
Australian Planning Commission.ò 
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¶ The JDAP decision on behalf of the WAPC took into account and endorsed aspects of the 
following reports submitted through the SAT proceedings to address amenity and traffic safety 
considerations: 

¶ A Lighting Impact Assessment prepared by Electrolight Australia Pty Ltd which 
addresses the lighting intensity and associated amenity impacts of the proposed signs 
and concludes: 

ñThe proposed illuminated signage complies with all relevant requirements of AS 4282-
1997 Control of Obtrusive Effects of Outdoor Lighting.  In complying with these 
requirements, the proposed signage will not result in unacceptable glare nor will it 
adversely impact the safety of pedestrians, residents or vehicular traffic.  The proposed 
signage will also not cause any reduction in visual amenity to nearby residences or 
accommodation.ò 

¶ A Visual Impact Assessment prepared by EPCAD Pty Ltd which concludes: 

ñThe proposed illuminated signage is also in keeping with the surroundings and is not 
highly visible when viewed in the wider urban context.  The level of visual impact is likely 
to be very minor especially given the context of the developing urban setting and the 
limited viewing ability from heritage places. 

Key observations detailed in this report, which support this statement are; 

¶ The location of the proposal ensures that it will not be prominent in the landscape and 
will not adversely affect the landscape character or qualities of the local area; 

¶ The proposedé illuminated advertising signage is not out of place with the general 
land use and urban character of the local area; 

¶ The proposals built form and aesthetic will be designed sympathetically to retain 
existing heritage value; 

¶ The proposal would only be visible fully from a small section of the adjacent roads 
and public open spaces; 

¶ The proposal would only be visible from a small number of private residences situated 
at distance from the site;  

¶ The proposal rarely breaks the skyline created by the existing topography and 
surrounding built form.ò 

¶ Heritage impact reports prepared by TPG Place Match and Griffiths Architects which conclude: 

ñThe introduction of LED signage to the proposed upper fa­ade of No 58-62 Bay View Terrace, 
Claremont, would have a minimal impact on the heritage values of the Bay View Terrace 
Commercial Heritage Precinct in which it is located, provided that (as proposed) the signage 
is static in nature and the content is related to the offerings and events in the locality.  This is 
because: 

¶ Commercial signage is an integral component of a commercial heritage precinct and 
the proposed content is commensurate with historical signage; 

¶ The potential impact of the signage is limited to views of Sign 1 and those views are 
restricted to a localised portion at the southern end of the Precinct; 

¶ The restriction of the LED to static display (rather then (sic) moving) will limit visual 
distraction from appreciation of the Precinct at its southern end; and 

¶ It is part of the commercial evolution of the Precinct that is recognised in its heritage 
listing and provides potential opportunities for increased public appreciation of the 
Precinct.ò (TPG Place Match) 

ñAs this impact statement demonstrates, there is no significant impact on the heritage values 
of (sic) National Bank (fmr) by addition of a third storey.ò (Griffiths Architects) 
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¶ The proposed sign is to be located on a third storey addition to the former National Bank which 
is a significant Federation-era building in the Bay View Terrace Heritage Precinct, with 
demonstrable special character, aesthetic, social and historic values. 

¶ The building is included on the Town's Heritage List and is located at the southern end of the 
Bay View Terrace Heritage Precinct.  

¶ The building is located opposite the State Listed Claremont Heritage Area which contains the 
Townôs War Memorial.  The War Memorial is of cultural significance to the Town.  The central 
and eastern northern boundary is lined with significant trees. 

¶ Bay View Terrace is the commercial heart of the Town of Claremont, and historically its most 
important street.   

¶ Despite not meeting the size and luminosity requirement of the Signage LL, the revised 
proposal represents a minor increase in width and takes into consideration the previously 
account the new considerations which provide for significantly improved amenity and 
community benefit outcomes:  The improvements include: 

o Specifying the terms of local community based messages relating to Town of 

Claremont events (as required by the Content Management Plan ï required as a 
condition of the JDAP WAPC approval).  This includes the provision for one Town of 
Claremont community based advertisement per rotation that can be used for local 
tourism and community events, safety and community messages and the like.  This 
will assist in reducing signage clutter in the Town by providing a central display 
medium, and further contributing to and enhancing the prominence and viability of the 
local community.  

o Providing for a no commercial advertising during the two day lead-up to ANZAC Day 

and replacing advertising on these days with ANZAC related messaging which 
respects the importance of the War Memorial, contributes to its sense of place, 
highlights the ANZAC spirit and raises awareness for the ANZAC ceremony in the 
immediate locality. 

o Confirmation that the signage will be in accordance with Main Roads Guide to 

Roadside advertising, including a lighting assessment, and annual lighting audit (at 
the applicantôs cost). 

o Agreement to provision of a Lighting Management to further assist with any lighting 

and luminance level considerations applicable to the property, which will deal with the 
ability to vary luminance levels according to ambient light conditions.   

The Lighting Management Plan will take into account the lighting levels set by 
condition 11.1 of the JDAP approval stated above, but also provide capacity to 
automatically reduce the lighting intensity during daytime overcast and rainfall events 
where ambient light conditions are darker in order to reduce the potential amenity and 
safety impacts of the signs. 

¶ It is considered that the sign maintains the improved respect for the special character and 
ambience of the building and the Bay View Terrace Heritage Precinct streetscape together 
with the adjacent Claremont Park and associated War Memorial as: 

o The revisions proposed in the current application to further address the amenity and 

community impacts by significantly improving community activation outcomes. 

o The relationship between the site and the War Memorial (inclusive an improved 

respectful relationship between advertising arrangements relative to ANZAC Day, 
Remembrance Day and when the War Memorial flag is being flown at half-mast). 

o The commitment to the provision of a Lighting Management Plan to further reduce 

amenity impacts and traffic safety during poor daylight ambient conditions. 
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¶ Over time proposed Sign A will blend with the natural and/or built environment and be less 
visually dominant and not detract from the visual appreciation and beauty of the place.  It is 
considered the additional length of the sign will not detract any further from the visual 
appreciation nor dominate any further than the approved sign. 

In summary, it is considered that the conditions proposed will improve the relationship between the 
Town Centre, Claremont Park (and its associated War Memorial) and will deliver improved local 
community outcomes for the Town.  Accordingly a variation to the Signage LL and approval of the 
modifications to the sign is recommended.   

FINANCIAL AND STAFF IMPLICATIONS 

N/A 

POLICY AND STATUTORY IMPLICATIONS 

N/A 

STRATEGIC COMMUNITY PLAN 

Liveability 

We are an accessible community with well-maintained and managed assets. Our heritage is 
preserved for the enjoyment of the community. 

¶ Balance the Town's historical character with complementary, well designed development. 

URGENCY 

The WAPC has a statutory time frame of 60 days in which to determine the application for 
Development Approval.  It is noted there is no statutory time frame for the issue of a Sign Licence 
under the Signage LL. 

CONCLUSION 

Based on the above, it is recommended that modifications to Sign A be approved by the WAPC for 
the reasons set out in the Officerôs recommendation and the WAPC be advised accordingly.  Should 
the WAPC determine to approve the application, it is recommended the Sign Licence be approved 
subject to conditions. 

VOTING REQUIREMENTS  

Simple majority decision of Council required.  

OFFICER RECOMMENDATION 

THAT Council 

1. Approve a variation to the Illuminated Horizontal Sign requirements pursuant to 
clauses 4 and 20 of the Town of Claremont Local Law Relating to Signs with respect 
to modifications to Sign A at 58-62 Bay View Terrace, Claremont for reasons outlined 
in the Officerôs report and recommend to the Western Australian Planning 
Commission that the application be approved for reasons outlined in the Officerôs 
report, subject to same conditions as the current approval. 

2. Should the Western Australian Planning Commission grant Development Approval 
approve the Sign Licence application subject to the following conditions: 

a. The signage is to be in accordance with Main Roads Guide to Roadside 
advertising, including a lighting assessment, and annual lighting audit at the 
applicantôs cost. 

b. Prior to the use of the signs for commercial advertising, the applicant is to provide 
a Lighting Management Plan to the satisfaction of the Town of Claremont which 
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ameliorates lighting and luminance levels relative to ambient light conditions, 
inclusive of adjustments in lighting intensity to address overcast or rainfall 
daytime conditions and improve amenity and safety outcomes. 

c. The applicant providing one advertisement per rotation for community based 
messages promoting local tourism, community events and community safety 
managed by the Town of Claremont. 

d. Compliance with the Revised Content Management Plan dated 10 September 2019. 

e. No commercial advertising is to occur on the two days leading up to ANZAC Day 
and during this period the signs are to contain messages relating to ANZAC Day 
and the ANZAC spirit only to the satisfaction of the Town of Claremont. 
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13.1.2 LOT 102 (256) STIRLING HIGHWAY, CLAREMONT - RECONSIDERATION OF 8-
STOREY MIXED-USE DEVELOPMENT 

File Number: 01PEA/19/3660, D-20-05213 

Attachments: 1. Location & Submission Map   
2. Photograph   
3. Applicant's Documentation   
4. Table of Submissions   
5. Applicant's Submission Response   
6. Plans - Confidential   
7. Submissions - Confidential   
8. Responsible Authority Report - 13 January 2020   
9. Additional Plans - Vehicle Turning Template   
10. Annotated Cross Section   
11. Referral Agency Responses    

Author: Josh Wilson, Urban Planner 
Lisa Previti, Manager Planning and Building 
David Vinicombe, Director Planning and Development  

Authoriser: Liz Ledger, Chief Executive Officer  

Proposed Meeting Date: 3 March 2020 

Date Prepared: 10 February 2020 

DA No.: DA2019.00078 

60/90 Days Due Date: 4 March 2020 

Property Owner: Zena Nominees Pty Ltd 

Applicant: Element, Optimus Prime Equity 

Lot No.: 102 

Area of Lot: 2,038m2 

Zoning: Highway, unzoned, MRS Primary Regional Road Reserve 
  

Enabling Legislation: Planning and Development Act 2005 (PD Act) 

Planning and Development Act (Development Assessment 
Panels) Regulations 2011 (DAP Regs) 

Planning and Development Act (Local Planning Schemes) 
Regulations 2015 (LPS Regs) 

Local Planning Scheme No. 3 (LPS3) 

State Planning Policy 7.3 Residential Design Codes Volume 2 - 
Apartments (RDC Vol. 2 Apartments) 

Stirling Highway Local Development Plan (SHLDP) 

 

SUMMARY 

¶ Application for an 8-storey mixed-use development was considered by Council on 17 
December 2019.  Council supported a recommendation in the Responsible Authority Report 
(RAR) to the Metro West Joint Development Assessment Panel (JDAP) that the application be 
refused. 
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¶ Proposal was considered by the JDAP on 13 January.  The JDAP deferred the application for 
60 days to provide the applicant with an opportunity to resolve issues raised by Main Roads 
WA (MRWA). 

¶ Applicant has submitted additional information and MRWA is now supportive of the vehicle 
access arrangements. 

¶ Questions were raised during the JDAP meeting in regards to the building height and impacts 
of the additional height on overshadowing of the residential properties to the rear.  It was noted 
following the meeting that there were some inaccuracies in the plans relative to the cross-
sectional representation of the building envelope set by the Stirling Highway Local 
Development Plan (SHLDP) and Local Planning Scheme No. 3 (LPS3), which result in a 
greater impact than discussed at the meeting. 

¶ The proposed cross-sectional building envelop provides for a height of 6 stories in the entire 
Metropolitan Region Scheme (MRS) óUrbanô zone, which is incorrect as the rear portion of the 
height limit is to comply with the State Planning Policy 7.3 Residential Design Codes Volume 
2 - Apartments (RDC Vol. 2 Apartments).  In addition, the 12m height restriction in the LPS3 
óHighwayô zone is similarly to be restricted by consideration of adverse effects on the amenity 
of adjoining residents.  

¶ When these requirements are taken into consideration, the impacts of the two additional 
proposed storeys are considerable on the adjoining residential property owners.  

¶ The RAR maintains its previous objection to the proposed development, however given MRWA 
now supports the proposal, the JDAP must either; not adopt the Townôs recommendation for 
refusal in the RAR and accordingly approve the development consistent with the MRWA 
recommendation, or alternatively, if the JDAP concludes on the basis of considering all relevant 
matters applying to this application that the application should be refused consistent with the 
Townôs RAR, it must refer the proposal to the Western Australian Planning Authority (WAPC) 
for its RAR for recommendation to the JDAP, as the Town would no longer be the applicable 
responsible authority for the JDAP determination. 

PURPOSE 

For Council to:  

(i) Consider the officer recommendation; and 

(ii) Be informed that the application has been referred to the Joint Development Assessment Panel 
(JDAP) for its determination in accordance with the Planning and Development (Development 
Assessment Panel) Regulations 2011 (DAP Regs). 

BACKGROUND 

The following table outlines key dates regarding this proposal: 

Date Item/Outcome 

11 July 2019 Application for Development Approval received by Council. 

17 December 2019 Council recommends application be refused. 

13 January 2019 Metro West JDAP defers decision to allow Main Roads WA issues 
to be resolved. 

17 February 2020 Revised plans received. 

19 February 2020 Revised comments received from MRWA. 

19 February 2020 Report prepared for Council. 

See previous Council report for key dates prior to 17 December 2019) 

 

PAST RESOLUTIONS 

This application was previously considered by Council on 17 December 2019, where it was resolved 
to:   
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ñ1. Support the Officer recommendation to the Metro West Joint Development Assessment Panel 
that Development Approval be refused for the development of an eight storey mixed use 
development at Lot 102 (256) Stirling Highway, Claremont.  

2. Authorise the Director Planning and Development to forward a report on the application to the 
Metro West Joint Development Assessment Panel.ò 

AMENDMENT RESOLUTION 200/19  

ñThat the administration check if there is a statutory requirement for there to be an alternative 
recommendation included in the Responsible Authority Report. If there is not such a statutory 
requirement then the alternative recommendation be removed before submitting to JDAP.  

Reason: To clarify if there needs to be an alternative recommendation when the Council resolves to 
reject an application.ò 

Suggested conditions were therefore not included within the RAR to the JDAP. 

The proposal was considered by the Metro West JDAP on 13 January 2020.  The minutes of the 
JDAP meeting are attached.  For clarity, matters discussed in this report are primarily supplementary 
considerations raised since the 13 January 2020 JDAP meeting. 

At the above JDAP meeting, part of the discussion focussed on MRWAôs objection to the proposal 
and whether this could be resolved.  The following procedural motion was carried: 

ñThat the consideration of DAP Application DAP/19/01633 be deferred for up to 60 days to allow the 
applicant to resolve matters relating to Main Road WA advice regarding the access and egress of 
large vehicles.  

REASON: To provide the applicant with an opportunity to resolve issues raised in the advice from 
Main Roads WA.ò 

STATUTORY CONSIDERATIONS 

Development Assessment Panel 

The application is required to be assessed by a DAP.  Under the Planning and Development Act 
(Development Assessment Panels) Regulations 2011 (DAP Regs) all developments that exceed $10 
million are considered ñMandatory DAP Applicationsò and must be determined by a DAP. 

Where an application is to be determined by a DAP, the local government cannot issue Development 
Approval.  The Town is required to forward the application to the JDAP for their determination on 
behalf of Council together with a Responsible Authority Report (RAR).  In preparing a RAR, the Town 
is required to undertake a full assessment of the proposal, including advertising and consultation, as 
per LPS3 requirements. 

Requirement to Provide Alternative Recommendation 

In accordance with the DAP Regs, where refusal is recommended a Local Council is generally 
required to provide an alternative recommendation, including possible conditions of approval.  The 
complexity with this approach is that in some instances there may be non-compliant aspects of a 
proposal which cannot be satisfied by the provision of a condition which may be considered to require 
a significant modification to the development and hence would be considered invalid. 

Metropolitan Region Scheme (Main Roads WA Referral) 

The subject site is located partially within a Metropolitan Region Scheme (MRS) reserve for óPrimary 
Regional Roadô (PRR).  Under the MRS Instrument of Delegation (Del 2017/02), the Town has 
delegated authority to approve development within or adjacent to the Stirling Highway MRS 
reservation subject to any decision being consistent with the recommendation of Main Roads WA 
(MRWA). 

The application has been referred to MRWA for comment.  MRWA initially recommended refusal on 
the grounds of inadequate access via Stirling Highway and inadequate acoustic modelling. 

Additional information was provided to MRWA by the applicant and MRWA has now modified its 
recommendation to support the application. 
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It is noted that if the RAR recommendation is to refuse the application (on behalf of Council) and the 
JDAP wishes to refuse the proposal, the JDAP will no longer be determining the application for 
Council as the application must be determined by the Western Australian Planning Commission 
(WAPC) as the new Responsible Authority for the purpose of the JDAP report.   

Should the JDAP wish to approve the proposal on behalf of the Town, the development can be 
approved by the JDAP consistent with the MRWA advice. 

Heritage Council of WA Referral  

Under s.75 of the Heritage Act 2018, Council is required to determine the application in accordance 
with the recommendation of the Heritage Council of WA (Heritage Council).  The Heritage Councilôs 
original recommendation was to refuse the application due to the impact the height and bulk of the 
building would have on the adjacent Congregational Hall and Church.  The applicant subsequently 
revised the design to allow greater setbacks and increased visibility of the heritage buildings.  The 
Heritage Council reconsidered the proposal on 29 November 2019 and determined to support it.  
Accordingly, it is recommended that any approval granted be subject to compliance with the 
conditions required by the Heritage Council for a dilapidation report and monitoring of structural 
movement for the adjacent heritage buildings at 262-264 Stirling Highway. 

Deemed Provisions 

The Planning and Development (Local Planning Schemes) Regulations 2015 (LPS Regs) introduced 
deemed provisions to apply over LPS3 provisions.  Although fully operational independent of the 
Scheme, these are now being incorporated into LPS3 under the Amendment No. 140 review of 
LPS3. 

Deemed provision 12 of the LPS Regs provides for the Local Government to vary any site or 
development requirement specified in this Scheme to: 

(a) facilitate the built heritage conservation of a place entered in the Register of Places under the 
Heritage of Western Australia Act 1990 or listed in the heritage list; or 

(b) enhance or preserve heritage values in a heritage area. 

This is significant as under LPS3 cl.44 access via Stirling Highway is not permitted and under the 
SHLDP and the proposed height of eight stories is not supported except for óDesignated Landmark 
Sitesô.  The applicant requests that the improved heritage outcomes achieved by the redesigned 
development be considered sufficient to allow cl.44 to be varied to allow partial access from the 
Highway and allow for the increase in building height. 

CONSULTATION 

The application was originally advertised and 33 neighbours were consulted and 22 comments were 
received including 15 objections and seven raising concerns.  There was one submission in support 
of the proposal. 

Submissions raised a number of concerns including plot ratio, building height, number of apartments, 
overshadowing, overlooking / loss of privacy, loss of views, traffic impacts in local streets, parking in 
surrounding streets and commercial properties, use of the rear laneway and heritage impacts. These 
are discussed in the previous report (attached).   

The application was not readvertised as the plans have not been substantially altered. 

DISCUSSION 

This report focuses on two points ï vehicle access and building bulk/overshadowing. 

Changes to Plans and Attachments 

Since the previous DAP meeting on 13 January 2020 there have been several changes to 
attachments and plans as follows: 

1. Drawing DA04 (Ground Floor Plan).  Updated plan replaces previous ground floor plan.  The 
new plan shows the turning template for an 8.8m truck and the width of the driveway has 
been increased slightly to accommodate this. 
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2. Additional Ground Floor drawings.  Four new drawings labeled DA04A-D show the various 
turning templates for an 8.8m truck as required by MRWA.  These have been added as a 
separate attachment (no changes made to original Transcore report which includes similar 
drawings). 

3. Revised MRWA submission.  MRWA have provided an updated recommendation to support 
the proposal.  This is discussed below.  This replaces the previous MRWA submission for 
refusal. 

4. RAR report attached.  This was prepared after the 17 December Council meeting.  It contains 
the same comments as the report to Council but in the format required by the DAP.  It is 
proposed the RAR will be updated to include the Townôs additional comments in relation to 
the vehicle access and overshadowing as an addendum. 

All other plans and attachments are unchanged from the previous report to Council. 

Vehicle Access 

MRWA previously objected to the proposed vehicle access as the applicant did not demonstrate 
safe vehicle entry and exit to the site.  MRWA required a standard 12.5m truck be able to enter the 
site at the same time as a typical passenger car was exiting.  MRWA advised that as the access is 
for left in left out, it is critical to achieve this. 

In addition, the following conditions regarding vehicle access were recommended by MRWA should 
approval be granted: 

1. Access to Stirling Highway from Lot 102 is approved as Left-in Left-out only. 

2. All traffic must exit in forward gear. 

This created problems for the proposal.  More detail was sought on the size and type of vehicles 
required to be able to access the site, noting that height and turning radius restrictions are less for 
an 8.8m truck than required to permit a 12.5m standard design vehicle to access the site.  
Restrictions include: 

1. Height limit of 3.5m in lieu of 4.3m (required to accommodate the 12.5m design vehicle) 

2. Inability for cars to exit onto Stirling Highway at the same time as the 12.5m design vehicle 
is entering the property (the design vehicle requires the full width of driveway to turn into site). 

3. Inability for the 12.5m design vehicle to exit in forward gear.  The design vehicle is unable to 
exit via the rear Right of Way (ROW) due to the turning circle required and it is not possible 
to turn the vehicle around. This necessitates reversing onto Stirling Highway which is 
unacceptable to both MRWA and the Town. 

An additional problem exists in that there is nowhere for large vehicles to park once they enter the 
property.  This was not reported in the previous assessment. 

The applicant has met with MRWA and reached agreement that a smaller design vehicle can be 
used given the nature of the development.  MRWA has accepted an 8.8m design vehicle, noting the 
proposed apartments and commercial premises are unlikely to require anything larger.  Swept Path 
diagrams have been provided showing that this vehicle can enter the site without obstructing cars 
as they are exiting and can exit via the ROW without requiring the use of reversing manoeuvres.  It 
is possible to use the underground parking ramp to reverse so that it may exit directly onto Stirling 
Highway, however this is undesirable due to the need for reversing beepers which are likely to cause 
disturbance to nearby residents. 

Parking for this vehicle has not been provided which leaves two possible options of to either park in 
front of the bin store or in the ROW to the east of where it joins the internal driveway.  Both of these 
options will result in some cars bays being blocked while deliveries take place. 
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Overshadowing 

Overshadowing has not been altered since the 13 January meeting however information provided 
by the applicant at that meeting created an impression of compliance with requirements that was not 
considered to be accurate.  These matters (see below) have been raised with the applicant and no 
changes have been made. 

The Townôs original position was that due to the modestly sized, north-facing outdoor living areas of 
the properties to the south, any overshadowing above the existing fence would not comply with the 
RDC Vol.2 Apartments EO 2.2.4 which states: 

EO 2.2.4: The height of development recognises the need for daylight and solar access to adjoining 
and nearby residential development, communal open space and in some cases, public spaces. 

The diagram provided by the applicant (Image 1 below) shows a building envelope conforming with 
AO 2.2.3 which states: 

AO 2.2.3: Overshadowing of adjoining properties at 12.00 midday on the 21 June Winter solstice is 
not to exceed 25%. 

In this instance the AO is not seen as adequate to achieve the relevant EO.  Should the AO be 
applied, overshadowing of the entirety of three of the four affected outdoor areas and habitable room 
windows of the dwellings will occur.  It is recommended that the standard for complying with EO 
2.2.4 be that any overshadowing should not exceed the existing fences of the affected properties.  It 
is considered that the vertical pergolas which presently provide filtered light to the adjacent outdoor 
living areas and habitable room windows (one having been removed since the initial plans were 
prepared and the others in varying states of disrepair) should not be overshadowed by this 
development.  In order to comply with this standard, it will be necessary to increase the rear setbacks 
of floors three, six, seven and eight.  This is considered too significant an alteration to the building 
for a condition to be applied to the approval. 

The cross-sectional building envelope provided by the applicant (red dashed line below) does not 
take into account overshadowing and amenity considerations required under RDC Vol. 2 Apartments 
and LPS3, which are superimposed (pink line) below.   

 

Image 1: Section showing building envelope that complies with AO 2.2.3 
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Specifically, the proposed cross-sectional building envelop provides for a height of 6 stories in the 
entire Metropolitan Region Scheme (MRS) óUrbanô zone, which is incorrect as the rear portion of the 
height limit is to comply with the RDC Vol. 2 Apartments requirement considered in this section.  In 
addition, the 12m height restriction in the LPS3 óHighwayô zone is similarly to be restricted by 
consideration of adverse effects on the amenity of adjoining residents in accordance with LPS3 cl. 
40(9).  

It is noted that cross-sections through other parts of the site would result in varying setback 
requirements due to the neighbouring ground levels increasing and the óUrbanô MRS zone moving 
away from the rear boundary.   

This demonstrates that without the building bulk located within the three storey and six storey 
components of the development as required by the correct application of the height and 
overshadowing/amenity requirements, the additional height will produce additional overshadowing 
to the properties to the south. 

It is acknowledged there is a complex matrix of elements that are relevant in determining the impact 
of overshadowing on the adjoining properties. 

Overshadowing is covered in detail in the existing RAR.  It is acknowledged that AO2.2.3 stipulates 
a maximum 25% overshadowing however the key criteria is EO2.2.4 to limit impact on the adjoining 
property. Page IV of the RDC Vol.2 Apartments states:  

ñPerformance-based policy  

This is a performance-based policy.  Applications for development approval need to demonstrate 
that the design achieves the objectives of each design element.  While addressing the Acceptable 
Outcomes is likely to achieve the Objectives, they are not a deemed-to-comply pathway and the 
proposal will be assessed in context of the entire design solution to ensure the Objectives are 
achieved.  Proposals may also satisfy the Objectives via alternative means or solutions.ò 

It is considered that due to the position of the adjacent dwellings to the south that compliance with 
AO2.2.3 is not sufficient to comply with EO2.2.4. 

The applicant has raised concerns that the Townôs assessment of the rear setback is inflexible and 
dose not properly consider the requirements of Table 2.1 (Primary controls table dealing with 
setbacks, height and plot ratio) of the RDC Vol.2 Apartments.  In response, the Town notes that the 
primary controls for development under LPS3 and the SHLDP provide supplementary requirements 
to those requirements contained in the Table 2.1 and remain relevant to the assessment of this 
\application.  

Officer Recommendation to JDAP 

As the majority of issues raised in concern of the application in the initial RAR have not been 
addressed the Officerôs Recommendation for refusal is largely unchanged. 

The officerôs recommendation to the JDAP is as follows: 

Recommend that the Metro West Joint Development Assessment Panel refer the proposal to the 
Western Australian Planning Commission with a recommendation of refusal for the proposed eight 
storey mixed use development at Lot 102 (256) Stirling Highway, Claremont, for the following 
reasons: 

1. The proposed building height of eight storeys exceeds the permitted height limit of six storeys 
for a site not identified as a óDesignated Landmark Siteô under the Town of Claremontôs 
Stirling Highway Local Development Plan 2016. 

2. The proposed building height does not allow adequate solar access to the residential 
properties to the south (Residential Design Codes Volume 2 ï Apartments Element Objective 
O2.2.4). 

3. The proposed residential plot ratio of 3.4 substantially exceeds the intended plot ratio of 1.3 
under the Residential Design Codes based on an intended residential density code of R100 
for the entire site.  This will result development with a bulk and scale that exceeds the planned 
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character of Stirling Highway under the Town of Claremontôs Stirling Highway Local 
Development Plan 2016 (Residential Design Codes Volume 2 Element Objective O2.5.1). 

4. The proposed vehicle access does not comply with Town of Claremont Local Planning 
Scheme No. 3 Clause 44 Stirling Highway Vehicular Access. 

5. The height and location of the development does not comply with the Residential Design 
Codes Volume 2 ï Apartments Element Objective O3.2.2 and does not comply with the 
building envelope requirement prescribed in the Stirling Highway Local Development Plan 
relative to Element Objective O3.2.2 above and clause 40(9) of Local Planning Scheme No. 
3.  The result of the non-compliance with the building envelop and overshadowing 
requirements is that the proposed development will cause significant overshadowing of 
properties to the south (6 John Street) relative to their open space and habitable room 
windows that connect to these spaces.  

As the JDAP may issue approval consistent with MRWA advice in support of the application, a set 
of conditions detailed below may be provided to the JDAP on request. 

1. Development is to occur in accordance with the drawings submitted with the application for 
development approval (Development Application 2019.00078) as amended by these 
conditions. 

2. Prior to the issue of a Building Permit, final details of the proposed materials, colours and 
finishes of the proposed development compliant with the requirements of Clauses 76 and 77 
of the Town of Claremont Town Planning Scheme No. 3 to be submitted and approved by 
the Town of Claremont. 

3. All facades of commercial and retail tenancies on the ground floor facing the public realm as 
indicated on the approved plans are to be provided with an open shop front and not to be 
obscured with obscure glazing/film or shelving in order to maintain street activation of the 
shop and commercial frontages and a high level of pedestrian interface to the satisfaction of 
the Town of Claremont. 

4. A minimum of 19 at grade car bays are to be provided for the combined use of residential 
visitors and commercial tenancies on the site.  

5. A loading bay capable of being used by the Main Roads WA 8.8m design vehicle is to be 
provided with details submitted to and approved by the Town of Claremont prior to the issue 
of a Building Permit. 

6. The dimensions of all car parking bays, aisle widths and circulation areas complying with the 
Australian Standard AS/NZS 2890.1/2004. 

7. A Car Park Management Plan is to be submitted to and approved by the Town and 
implemented thereafter to ensure ongoing sharing of commercial and residential visitor bays, 
provide for the management of at-grade car parking and manage the use of delivery vehicles. 

8. The development complying with the following requirements of Main Roads WA: 

a) Access to or from Lot 102 to Stirling Highway is approved as Left in Left out only. 

b) Prior to occupation of the proposed building the applicant is required to extend the raised 
median strip to a minimum of the 25 metres west of the edge of the existing median, As 
per provided plan numbered t19.041 .sk12. 

c) No delivery and service vehicles must exceed 8.8metres in length. 

d) The delivery of building materials including the pouring of concrete is to occur outside of 
peak hours to ensure that traffic flow on Stirling Highway is not impeded. 

e) Design and construction of the crossover from Stirling Highway to Lot 102 must be to the 
satisfaction of Main Roads. 

f) Prior to the submission of a Building Permit, the applicant is to submit acoustic 
assessment or noise management plan must be prepared for the development in 
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accordance with the SPP 5.4 and its guidelines (2019) to determine the likely level of 
transport noise and management/mitigation required. 

g) No waste collection is permitted from Stirling Highway Road reservation. 

h) No parking other than landscaping is permitted on the land as shown required in Main 
Roads land requirement plan numbered: 1.7139/1. (attached) 

i) All traffic must exit the lot in forward gear. 

j) Awnings that overhang the land required as per Main Roads land requirement plan 
numbered: 1.7139/1, must be detachable 

k) Redundant driveways shall be removed and the verge and its vegetation reinstated at the 
applicant's cost. The applicant is to advise Main Roads when this has been completed. 

l) Prior to the occupation of the building, certification from a qualified acoustic consultant is 
to be submitted confirming condition 6 has been achieved. This certification must be 
provided to the Town of Claremont. 

m) Any services, infrastructure or roadside furniture that requires relocation as a result of the 
applicant's works will be at the applicant's cost. 

9. Prior to the occupation of any part of the proposed development the owner shall grant to the 
Town of Claremont an easement in gross for vehicular access purposes pursuant to Section 
195 of the Land Administration Act 1997 over the common accessways and the rear Right of 
Way, and waste storage areas forming part of the proposed development in accordance with 
the specifications and to the satisfaction of the Town of Claremont to ensure that Town of 
Claremont officers, employees and contractors may access the waste storage areas and 
common accessways for the purposes of collecting rubbish and carrying out waste 
management services on the land, and affording adjacent development access through the 
property in lieu of direct access to Stirling Highway, consistent with the underlying objective 
of Clause 44 of Local Planning Scheme No. 3 to the satisfaction of the Town of Claremont.  
The Easement shall be prepared by Councilôs solicitors and the owner shall be responsible 
to cover all associated costs. 

10. Prior to the issue of a Building Permit for the proposed development Lot 102 Stirling Highway, 
the owner shall enter into a Deed with the Town of Claremont whereby the owner: 

a. Indemnifies the Town of Claremont and its officers, employees and contractors in 
respect of any potential damage that may occur within the land to any property or 
person relative to the performance of waste collection services for the occupants of 
the subject development. 

b. Agrees to take out and maintain a policy of public liability insurance to the satisfaction 
of the Town of Claremont in respect of all claims arising out any loss or damage 
occurring on the land in the course of the waste collection services by the Town of 
Claremont employees, officers or contractors. 

c. Agrees to provide internal storage for all waste on site and to maintain all common 
accessways on the land so as to permit the Town of Claremont employees, officers 
or contractors to gain access to the land for the purposes of collecting rubbish and 
carrying out waste management services on the land. 

The agreement shall be prepared by Councilôs solicitors to the satisfaction of the Town of 

Claremont. The legal agreement is to be prepared at the applicantôs cost and registered as 

an absolute caveat on the relevant Certificates of Title to the satisfaction of the Town of 

Claremont. 

11. A Waste Management Plan is to be submitted to and approved by the Town of Claremont 
prior to the issue of a Building Permit and implemented thereafter in order to comply with 
Element Objective O4.17.1 of the Residential Design Codes Volume 2 ï Apartments. 



Ordinary Council Meeting Agenda 3 March 2020 

 

Item 13.1.2 Page 50 

12. Prior to the issue of a Building Permit, a Lighting Plan is to be prepared and approved to the 
satisfaction of the Town of Claremont.  The Lighting Plan shall cover all public areas of the 
building including stairwells, entry points and the building perimeter, showing suitable levels 
and types of lighting to ensure maximum visibility and safety for pedestrians and users of the 
site in accordance with the Australian Standards. 

13. All servicing areas and other parts of the land or building, which are likely to be untidy in 
appearance, are to be completely screened from public view and from view from adjoining 
properties. Details are to be provided with an application for a Building Permit.  

14. All utilities are to comply with the Acceptable Outcomes of A4.18.1-4 of the Residential 
Design Codes Volume 2 ï Apartments to the satisfaction of the Town of Claremont.   

15. Incorporation of a wider awning in order to provide greater shelter to pedestrian is to be 
investigated and incorporated into the design to the satisfaction of the Town of Claremont, 
Heritage Council of WA and Main Roads WA.  

16. A dilapidation report is to be prepared for the adjacent Heritage Buildings at 262-264 Stirling 
Highway prior to the issue of a Demolition Permit and Building Permit and building practices 
undertaken on site together with stabilising of the adjoining property are to be carried out in 
such a manner as to provide the maximum amount of protection possible for the Heritage 
Listed Congregational Church and Hall located to the west during construction. 

17. A program of monitoring for any structural movement and potential vibration impacts on the 
adjacent Heritage Buildings at 262-264 Stirling Highway shall be implemented at the 
commencement of works. The Heritage Council is to be notified immediately if any impact 
occurs and advised on a recommended course of action by a suitably qualified structural 
engineer. 

18. A roof deck is to be incorporated into the design of the building with a floor area that achieves 
compliance with the 300m2 total communal space requirement to the satisfaction of the Town 
of Claremont in order to comply with Element Objective O3.4.1 of the Residential Design 
Codes Volume 2 ï Apartments. 

19. Development is to be undertaken in accordance with the Acoustic Report provided by the 
applicant (subject to any revisions required by Main Roads WA) in order to comply with 
Element Objective O4.7.1 of the Residential Design Codes Volume 2 ï Apartments. 

20. A signage strategy is to be submitted to and approved by the Town of Claremont prior to the 
issue of a Building Permit in order to comply with Acceptable Outcome A4.10.6 of the 
Residential Design Codes Volume 2 ï Apartments.  A copy of the Signage Strategy is to be 
provided to all commercial tenants. 

21. All signage is to be kept clean, intact and free of graffiti/vandalism at all times and any such 
graffiti or vandalism being removed within 48 hours. 

22. Development is to be undertaking in accordance with the recommendations of the Arborist 
Report provided by the applicant to ensure protection and survival of the mature tree on the 
adjacent property to the west (the Congregational Church and Hall) and in order to comply 
with Element Objective O3.3.1 of the Residential Design Codes Volume 2 ï Apartments.  If 
necessary, changes are to be made to the building to ensure major roots are not damaged. 

23. A Landscaping Plan is to be submitted to and approved by the Town of Claremont prior to 
the issue of a Building Permit and implemented thereafter in order to comply with Element 
Objectives O4.12.1-3 of the Residential Design Codes Volume 2 ï Apartments.  The 
Landscaping Plan is to make specific provision for one tap to enable hand watering of 
gardens on each balcony, the type and location of trees on the Stirling Highway verge/road 
widening area, the ongoing watering and maintenance of common property landscaped 
areas and the provision of automatic watering systems on balcony gardens.   

24. The development is to achieve a NATHERS rating of at least 0.5 stars higher than the 
minimum requirement in order to comply with Element Objective O4.15.1 of the Residential 
Design Codes Volume 2 ï Apartments. 
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25.  All apartments are to be provided with separate water meters to encourage lower water use 
in order to comply with Element Objective O4.16.1 of the Residential Design Codes Volume 
2 ï Apartments 

26. All stormwater is to be contained on site unless otherwise approved by the Town of Claremont 
in order to comply with Element Objective O4.16.2 of the Residential Design Codes Volume 
2 ï Apartments.  Detailed stormwater drainage calculations and designs are to be submitted 
to and approved by the local government prior to the issue of a Building Permit. 

Advice Notes: 

(i)  This is not an approval to commence development.  A Building Permit must be obtained from 
the local governmentôs Building Services prior to the commencement of any building works. 

(ii)  The applicant/owner is advised of the following health requirements from the Townôs Health 
Services. For further information please contact the Townôs Health Services on 9285 4300. 

¶ The development and use of the land is required to comply with the Environmental 
(Noise) Regulations 1997. 

¶ The applicant is required to remove any hazardous materials encountered during 
construction/demolition at their own expense and in accordance with the Code of Practice 
on Safe Removal of Asbestos (NOHSC: 2002 (1988) as stipulated by the Occupational 
Health and Safety Regulations 1996, and disposed of in accordance with the Health 
(Asbestos) Regulations 1992 and the Environmental Protection (Controlled Waste) 
Regulations 2004. 

¶ All plant and machinery (such as air-conditioners and pool pumps) are to be suitably 
sound proofed to comply with the requirements of the Environmental Protection (Noise) 
Regulations 1997 and so as not to cause an adverse impact on the amenity of any 
adjoining residential properties. 

¶ Under the Environmental Protection (Noise) Regulations 1997 no work is to be permitted 
or suffered to be carried out: 

a) Before 7.00am or after 6.00pm Monday to Saturday inclusive; or 

b) On a Sunday or on a public holiday. 

(iii)  The applicant must obtain approval from Main Roads before all works are undertaken within 
the Stirling Highway Road reserve. 

(iv) Further to conditions 8.b and 8.c above, the applicant seeking access to the Main Roads 
network will be required to submit an Application. Application Kits can be found on the Main 
Roads website "Our Roads" "Conducting Works on Roads. 

(v) If the applicant is aggrieved by this determination a right of review may exist under the 
Planning and Development Act 2005.  An application for review must be lodged with the State 
Administrative Tribunal (www.sat.justice.wa.gov.au) within 28 days of the determination. 

FINANCIAL AND STAFF IMPLICATIONS 

N/A. 

POLICY AND STATUTORY IMPLICATIONS 

N/A. 

STRATEGIC COMMUNITY PLAN 

Liveability 

We are an accessible community with well-maintained and managed assets. Our heritage is 
preserved for the enjoyment of the community. 

¶ Balance the Town's historical character with complementary, well designed development. 
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URGENCY 

A Responsible Authority Report is due to be submitted to the JDAP Secretariat by 4 March 2020.  

CONCLUSION 

It is recommended that Council endorse the recommendation for refusal of the proposed 
development by the Western Australian Planning Commission through the JDAP for the reasons 
stated in the Responsible Authority Report, which is to be forwarded to the JDAP for determination. 

VOTING REQUIREMENTS  

Simple majority decision of Council required.  

OFFICER RECOMMENDATION 

JDAP Recommendation 

THAT Council: 

1. Support the Officer recommendation to the Metro West Joint Development 
Assessment Panel that Development Approval be refused for the development of an 
eight storey mixed use development at Lot 102 (256) Stirling Highway, Claremont. 

2. Authorise the Director Planning and Development to forward a Responsible Authority 
Report on the application based on this report to Council to the Metro West Joint 
Development Assessment Panel. 
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