
 

 

 

AGENDA 

  

Special Council Meeting 

Tuesday, 11 August 2020 

I hereby give notice that a Special Meeting of Council will be held on: 

Date: Tuesday, 11 August 2020 

Time: 7.00pm 

Location: Town of Claremont 
Claremont Council Chambers 
308 Stirling Highway, Claremont 

Liz Ledger 

Chief Executive Officer 
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DISCLAIMER 

 

 
Persons present at this meeting are cautioned against taking any action as a result of any 
Committee recommendations until such time as those recommendations have been 
considered by Council and the minutes of that Council meeting confirmed. 
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Order Of Business 

1 Declaration of Opening/Announcement of Visitors ........................................................... 5 

2 Record of Attendance/Apologies/Leave of Absence (Previously Approved) .................. 5 

3 Disclosure of Interests ........................................................................................................ 5 

4 Public Question Time .......................................................................................................... 5 

5 Public Statement Time ........................................................................................................ 5 

6 Applications for Leave of Absence .................................................................................... 5 

7 Petitions/Deputations/Presentations .................................................................................. 5 

8 Announcement of Confidential Matters for which the Meeting may be Closed to 
the Public ............................................................................................................................. 5 

9 Reports of the CEO .............................................................................................................. 6 

9.1 Local Prosperity ....................................................................................................... 6 

9.1.1 Footpath Redevelopment 414 Stirling Highway ........................................... 6 

10 Announcements by the Presiding Person ....................................................................... 14 

11 New Business of an Urgent Nature Approved by the Presiding Person or by 
Decision of Meeting ........................................................................................................... 14 

12 Future Meetings of Council ............................................................................................... 14 

13 Declaration of Closure of Meeting .................................................................................... 14 
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1 DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS 

2 RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE (PREVIOUSLY 
APPROVED) 

3 DISCLOSURE OF INTERESTS  

4 PUBLIC QUESTION TIME 

5 PUBLIC STATEMENT TIME 

6 APPLICATIONS FOR LEAVE OF ABSENCE 

7 PETITIONS/DEPUTATIONS/PRESENTATIONS 

8 ANNOUNCEMENT OF CONFIDENTIAL MATTERS FOR WHICH THE MEETING 
MAY BE CLOSED TO THE PUBLIC   
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9 REPORTS OF THE CEO 

9.1 LOCAL PROSPERITY 

9.1.1 FOOTPATH REDEVELOPMENT 414 STIRLING HIGHWAY 

File Number: GOV/00121, D-20-30591 

Author: Liz Ledger, Chief Executive Officer  

Authoriser: Liz Ledger, Chief Executive Officer  

Attachments: 1. Footpath Conditions assessment 2020 ⇩  
2. 414 Airlie Street Footpath replacement estimate of costs ⇩  
3. 414 Airlie Street footpath taken 6 August 2020 ⇩   

  

PURPOSE 

For Council to consider an offer from the owners of 414 Stirling Highway and 1 Airlie Street, to incur 
the costs of replacement of the existing paved footpath at 414 Stirling Highway, to be installed in 
accordance with Town of Claremont Policy LV125 - Footpaths. 

BACKGROUND 

The owners of 414 Stirling Highway, Blackburne Property Group (Blackburne) are establishing this 
property as the Sales Office for the purpose of marketing the development adjacent; 1 Airlie Street. 

In preparing the site for this purpose, Blackburne wanted to improve the slabbed footpath at the front 
of the property, along Stirling Highway.  Their desire for this footpath replacement was based on 
their assessment that the condition of the footpath would detract from their display. 

Blackburne therefore approached the Town to see if it was possible for the Town to undertake these 
works.  The Town’s officers assessed the footpath and advised that it was not scheduled for 
replacement until 2022-23 due to the path’s assessment grade.  

Blackburne has therefore offered to pay for 100% of the costs of the replacement of the footpath to 
have the works completed as soon as practical. 

DISCUSSION 

Each year the Town commissions an independent audit of its footpath network to create the footpath 
maintenance program for the next 12 month period. The footpath that Blackburne wishes to improve 
is currently programmed for replacement within the next 2-3 years (subject to annual capital budget 
allocations).  

The independent audit classified this footpath as a level 3, which means it is of a better standard 
than the paths currently included in the 2020/21 capital works program, and not considered to be a 
high risk or requiring of immediate replacement. 

The footpath was most recently assessed in January 2020, and contrary to the feedback from 
Blackburne, the current state of the footpath is condition 3. A condition 3 footpath is classified as 
‘moderate’ on the scale (1-5). A footpath classified as a condition 3 may at the time of classification 
have visible cracks though none are of a size likely to cause safety issues such as a trip hazard. 

Please refer to Attachment 1, Footpath Condition assessment 2020 – South East Precinct. 

In reviewing the request from Blackburne, consideration has been given to; 

1. The approval process required for these works is outside of the adopted 2020/21 budget, 
and the means by which this type of request can be considered and accommodated. 

2. Timing of these works, given current capacities within the 2020/21 program. 

3. Precedence and risks. 

CO_20200811_AGN_2194_AT_EXTRA_files/CO_20200811_AGN_2194_AT_EXTRA_Attachment_9418_1.PDF
CO_20200811_AGN_2194_AT_EXTRA_files/CO_20200811_AGN_2194_AT_EXTRA_Attachment_9418_2.PDF
CO_20200811_AGN_2194_AT_EXTRA_files/CO_20200811_AGN_2194_AT_EXTRA_Attachment_9418_3.PDF
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1. Approval process  

No provision has been made within the capital program for the extension of the current program, 
based on contributions made or offered by a private individual or entity. 

Neither delegated authorities nor Policies of Council provide sufficient authority for this matter to be 
considered and approved by the CEO without its referral to Council. 

As such, this request needs to be considered by Council. 

2. Timing of the works 

In order to progress this project, the Footpath Replacement Program would need to be altered to 
accommodate the additional workload.  While the Town will attempt to meet Blackburne’s requested 
timeframe, the commencement of the works is dependent upon approval of the Traffic Management 
Plan from Main Roads WA. 

Furthermore notification of the upcoming works would typically be sent out to properties within a 
100m radius, at a minimum of 10 days of commencement of the works. 

Precedence and risks 

The Town of Claremont has not previously provided for ‘private works’ within its annual budget, i.e. 
where private companies or individuals seek to pay for the completion of works delivered by the 
Town. 

Generally any such works provided for by a developer is due to an obligation as part of their 
development application as a condition of approval.  The risks associated with this precedence need 
to be managed by: 

¶ The Town managing and assuming responsibility for such works to ensure the successful 
delivery and completion of the works in accordance with Council standards; and  

¶ The Town having recourse for cost overruns and other contract issues, to be established in a 
letter of agreement between Blackburne and the Town. 

Consideration for the provision of a bond for the works was made, however this is only relevant if 
the Town is confident that it can withhold this bond in the event that there are failures with the product 
or problems with the delivery of the contract. 

This is particularly important given that the works are obligated by a commercial arrangement, and 
withholding a bond under this arrangement is considerably more difficult. 

Town of Claremont management and supervision of any works will remove the need for a dilapidation 
bond to be requested or held as part of the arrangement, but the actual cost of this service need to 
be factored in to the works. 

PAST RESOLUTIONS 

RESOLUTION 113/20  

Moved: Cr Paul Kelly 
Seconded: Cr Annette Suann 

That Council; 

1. Advises Blackburne Property Group that it will accept their offer to construct and pay the costs 
associated with the replacement of the footpath at 414 Airlie Street Footpath.  

2. Advises Blackburne Property Group that this arrangement will be confirmed subject to a letter 
of agreement requiring Blackburne Property Group to: 

i. Use the TOC contracted Contractors to undertake the work to the TOC standard 
specifications.  
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ii. Accept all liability for the work, including traffic management, during preparation and 
construction 

iii. Lodge a $5,000 refundable deposit to ensure the completion of the work to the 
satisfaction of the Town of Claremont. 

 

For: Mayor Jock Barker, Cr Jill Goetze, Cr Peter Browne OAM, JP, Cr Sara Franklyn, Cr 
Paul Kelly, Cr Kate Main, Cr Annette Suann, Cr Peter Telford 

Against: Cr Peter Edwards, Cr Bruce Haynes 

CARRIED 8/2 

FINANCIAL AND STAFF IMPLICATIONS 

A cost estimate for these works has been developed and provided to the developer.  Cost 
considerations relevant to this proposal include the additional rates for the works to be undertaken 
as Night Works, which is a requirement of Main Roads WA when conducting works on Stirling 
Highway. 

Overheads applied to capital projects were subject to audit as part of the development of the 2020/21 
budget, which resulted in a calculation of 25.1% being confirmed for 2020/21 (25% was adopted as 
the applicable rate), not including administration costs (which are not able to be allocated to capital 
project). This amount covers internal costs for numerous staff including procurement, governance 
and administration, and if not recorded against this project, then these costs are reabsorbed by the 
Town. 

Please refer to Attachment 2, 414 Airlie Street Footpath replacement estimate of costs. 

The proposal by the developer will save the Council an estimated $42,500 in the delivery of this 
project which according to the Footpath Assessment Report suggests that this will take place in 
2022-23. This assumes that the final form of the footpath over the life of the asset was as constructed 
and did not require later replacement. 

POLICY AND STATUTORY IMPLICATIONS 

Replacement of footpaths is undertaken in accordance with a detailed analysis and weighting of 
several criteria, this section of footpath is not currently proposed for replacement for at least 2-3 
years (pending capital budget allocations). 

If approved, Council resolution is sought in accordance with Section 6.8(1) of the Local Government 
Act 1995 which states; 

6.8. Expenditure from municipal fund not included in annual budget  

(1) A local government is not to incur expenditure from its municipal fund for an additional 
purpose except where the expenditure ð  

(a) is incurred in a financial year before the adoption of the annual budget by the local 
government; or  

(b) is authorised in advance by resolution; or  

(c) is authorised in advance by the mayor or president in an emergency. 

COMMUNICATION / CONSULTATION 

Whilst not specified in Council Policy, the Town’s current practice is to inform affected residents of 
an upcoming project through (a minimum) of a ‘letter of notification’. The extent of this area of 
consultation is further extended if the project is subject to night works (generally 100m radius of the 
project). This is typically provided a minimum of ten (10) working days prior to work activities 
occurring. Should approvals be provided by Council and by Main Roads WA which provide for works 
to commence sooner, notification letters should be delivered as soon as practicable to provide as 
much notification as possible to the adjacent residents. 
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STRATEGIC COMMUNITY PLAN 

Liveability 

We are an accessible community with well-maintained and managed assets. Our heritage is 
preserved for the enjoyment of the community. 

¶ Provide clean, usable, attractive and accessible streetscapes and public spaces. 

URGENCY 

Whilst the project is not deemed to be urgent by virtue of the recent audit of the footpath network 
prior the adoption of the 2020/21 budget, the developer is seeking an urgent replacement of this 
footpath to coincide with the opening of their display apartment at this location. 

VOTING REQUIREMENTS  

Simple majority decision of Council required.  

OFFICER RECOMMENDATION 

That Council: 

1. Advises Blackburne Property Group that it will accept their offer of payment of the 
costs associated with the replacement of the footpath at 414 Airlie Street Footpath in 
accordance with the estimate of costs as provided to Blackburne Property Group and 
as attached to this report. 

2. Advises Blackburne Property Group that this arrangement will be confirmed subject to 
a letter of agreement, and is on the basis that the Town undertakes and delivers this 
project, rather than this being delivered by Blackburne Property Group or its appointed 
contractors. 

3. Advises Blackburne Property Group that commencement and delivery of this project 
is subject to; 

a. The approval of a Traffic Management Plan by Main Roads WA for these works; 

b. The notification by the Town of Claremont of affected residents in respect to this 
project (consistent with current engagement practices for capital projects or as 
soon as practicable); 

c. Payment of 50% of the estimated costs of this project prior to the commencement 
of this project. 

4. Advises that it will retain full site supervision of this project during its duration through 
its nominated Site Supervisor. 

5. Advises Blackburne Property Group that payment of the balance of the costs for these 
works will be required upon issue of an invoice to Blackburne Property Group and 
completion of the specified project. 

6. Advises Blackburne Property Group that any variation beyond the estimation of costs 
arising during delivery of this project will be advised to Blackburne Property Groups 
nominated representative immediately so that these can be discussed and resolved 
prior to continuance of the project. 
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10 ANNOUNCEMENTS BY THE PRESIDING PERSON  

11 NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE PRESIDING 
PERSON OR BY DECISION OF MEETING  

12 FUTURE MEETINGS OF COUNCIL 

Ordinary Council Meeting, Tuesday 18 August 2020 at 7.00pm. 

13 DECLARATION OF CLOSURE OF MEETING 


